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SUMMARY OF SUHAKAM ACTIVITIES IN RELATION TO PAST AND PRESENT ADVISORY COUNCIL OF JURISTS (ACJ) REFERENCES

INTRODUCTION

This report highlights SUHAKAM’s efforts in five areas that were the focus of ACJ’s past references. The five areas were death penalty, child pornography on the internet, trafficking, terrorism and the rule of law and right to education. SUHAKAM is in the process of considering and looking into the ACJ’s recommendations in areas such as torture (10th Annual Meeting) and right to environment (11th Annual Meeting). Further details of the activities and related ACJ’s recommendation can be found in Appendix 1.
1.
Death Penalty (2000)
The ACJ ‘s Final Report on Death Penalty recommended that Forum members must ensure that the criminal justice system in their countries comply with international human rights standards and work towards the abolition of death penalty in the system. In view of that, SUHAKAM will endeavor to engage the government on reviewing the death penalty in Malaysian law and to recommend alternative sentences that are compatible with human rights principles.
2.
Child Pornography on the Internet (2000)
The ACJ’s main recommendation on the issue of child pornography is for Forum members to ratify the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography (“The Optional Protocol”). With regard to this recommendation, SUHAKAM has conducted a study on the Optional Protocol and will recommend the ratification of the Optional Protocol to the government. In addition, a small committee is to be set up to further ascertain appropriate measures and interventions by government agencies and relevant stakeholders to address this issue.  In addition, SUHAKAM would like to note that the second recommendation which is establishing a network of laws in Forum countries, together with a hotline supported by a legislation which would permit government intervention will be considered in the future.
3.
Trafficking (6th Annual Meeting 2002)
The ACJ report on Trafficking recommends Forum members to ratify the Protocol to Prevent, Suppress and Punish Trafficking In persons, Especially Women and Children. In addition, the report made the following recommendations: 

1. Educating relevant bodies such as enforcement agencies and stakeholders about human rights and human trafficking through training and dissemination of information.
2. Monitoring and advising government on legislations and policies on or related to trafficking.

3. Investigating human rights issues connected to trafficking.

4. Working together with other national institutions in the region as a way to coordinate and improve national legislation and cross border cooperation.

It is important to note that Malaysia has ratified the UN Convention against Transnational Organized Crime on 24th of September 2004 and will be looking into the possibility of ratifying the Optional Protocol in the future. 
With regard to recommendation (1), SUHAKAM has included trafficking as one of the important areas dealt with in its human rights workshop for enforcement officials. As for the second recommendation, SUHAKAM’s proposal to the government for the enactment of a specific legislation to combat trafficking has accelerated the creation and enforcement of the Trafficking in Persons Act 2007. Furthermore, SUHAKAM is a member of the National Trafficking Council which is established under the Trafficking in Persons Act 2007.
SUHAKAM has acted on the fourth recommendation by initiating dialogues and engaging with embassy representatives from countries such as Indonesia, Russia, Thailand, Cambodia, Vietnam, Philippines, China and Myanmar towards developing a regional cooperation to combat trafficking.
With respect to investigating human rights issues connected to trafficking, the Complaints and Inquiry Working Group in SUHAKAM has so far, received and acted on one complaint on trafficking in 2008 and has cooperated with the National Trafficking Council in providing support and protection to the victim. 
4.
Terrorism and the Rule of Law (7th Annual Meeting)
ACJ has stated in its Report on Terrorism and the Rule of Law that terrorism is a violation of human rights and States are obliged to protect potential victims of these human rights abuses. Prior to the September 11 terrorist attack, many countries have introduced anti-terrorism laws and measures that are potentially incompatible with international human rights standards. With regard to laws that are used to counter terrorism or subversion in the country, SUHAKAM has conducted a review on the Internal Security Act 1960 (“the ISA”), which is a legislation that allows for detention without trial with regard to offences affecting national security and submitted its recommendations to the government, civil society and concerned public. SUHAKAM’s main recommendation is for the Act to be repealed and replaced with a comprehensive legislation that includes:

1. A list of specific offences that are considered as threats to national security (including terrorist offences) and the offences should be made triable in High Court.

2. Procedural aspects related to the arrest, investigation and detention of persons are compatible with Rule of Law and human rights principles.

3. Persons arrested or detained under the Act are being accorded with their human rights such as right to a legal counsel, right to meet their families and to exercise their religious life.

5.
Right to Education (10th Annual Meeting)
The ACJ report on the right to education highlighted the following recommendations:

1. The State’s duty to realize the right to education must take into account four key aspects that are availability, accessibility, acceptability and adaptability. In addition, education must also be directed towards respect and appreciation of human rights.
2. The States have the obligation to ensure that education is inclusive, non-discriminatory and equal to all children.
3. The States must ensure that efforts to fulfill and realize the right to education must comply with international human rights standards.
On advocating for an inclusive and non-discriminatory education, SUHAKAM has been providing inputs to the relevant governmental agencies on existing disparities in education and highlighting the issue of accessibility to education suffered by groups of marginalized children such as children from the indigenous community, street children, children with disabilities, children living in poverty and undocumented children. Inputs provided were gathered from researches, fact-finding missions, outreach programmes and visits organized by the Commission.   
With regard to ensuring that the government‘s policy and measures in the area of education is compatible with international human rights standards, SUHAKAM has deliberated the issue of right to education in its independent report to the United Nations Committee on Child Rights as part of its initiative to contribute information and ensure effective monitoring by the treaty body on the implementation of the Convention on the Rights of the Child (CRC). 
To ensure that the education system will also nurture respect and appreciation of human rights, SUHAKAM has closely worked with the Ministry of Education in disseminating educational materials on human rights to all schools in the country and in integrating elements of human rights in the school curriculum. Furthermore, SUHAKAM organizes promotional and educational activities such as human rights workshops, art competitions, training of trainers and dissemination of materials to public and private institutions to highlight the importance of the right to education.
Appendix 1
1. ACJ RECOMMENDATIONS ON THE ISSUE OF DEATH PENALTY (2000)

	Recommendations by the ACJ
	SUHAKAM’ s role/programme/efforts

	Compliance with International Human Rights law and Standards towards abolition of death penalty in the criminal justice system.
	Will conduct a research to review death penalty in the Malaysian law and to recommend alternative sentences that are compatible with human rights principles.




2. ACJ RECOMMENDATIONS ON THE ISSUE OF CHILD PORNOGRAPHY ON THE INTERNET (2000)

	Recommendations by the ACJ
	SUHAKAM’ s role/programme/efforts

	Ratify Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child Pornography.
	Conduct a study on the Optional Protocol to the Convention on the Rights of the Child (CRC) on the sale of children, child prostitution and child pornography with the view of recommending to the State to ratify the Optional Protocol.



	Establish a network of laws in Forum countries.
	To set up an inter agency committee to further ascertain appropriate measures and interventions by government agencies and relevant stakeholders to tackle this issue.




3. ACJ ‘S RECOMMENDATIONS ON THE ISSUE OF TRAFFICIKING

	Recommendations by the ACJ
	SUHAKAM’ s role/programme/efforts

	Research, analysis, evaluation and dissemination
	Dialogue with relevant bodies such as the Police and Immigration, the Welfare Department, Prison Department, Ministry of Tourism.

Forum on Trafficking in women and children -

A Cross border and regional Perspective. 

 

	Ensuring an adequate legal framework


	SUHAKAM made the following recommendations to the government and relevant stakeholders:

Review of laws 

1. Ratification of the UN protocol on Trafficking 

2. A legislation to combat trafficking

3. Punishment for those who receive services.

4. Legal stay for victims of trafficking.

5. Provision for victim protection/legal protection.

6. Vicarious liability of employers.

Victimization of complainant

1. Prohibit the victimization of complainants.

2. Liability of the Alleged Trafficker.




2. ACJ’S RECOMMENDATIONS ON RIGHT TO EDUCATION (2006) 
	Recommendations by the ACJ
	SUHAKAM’ s role/programme/efforts

	Recommendation 6.

NHRIs should work with their governments to collect, collate and analyse data to identify and highlight existing disparities and to monitor the progress towards the realization of the right to education. This process should be ongoing.
	1. Research on the human rights approach to the MDG Goal 2: To Achieve Universal Primary Education.

2. Visitation and outreach programme in indigenous community‘s settlements to gather facts on existing disparities in the communities with regard to right to education and also to promote the importance of education among parents and children in the community. Programme conducted with the cooperation of Ministry of Education, Indigenous Community Affair Department and National Registration Department.

3. Research on accessibility of marginalized children in Malaysia to education. Findings will be discussed with stakeholders in a round table discussion that will be organized by SUHAKAM in the near future.



	Recommendation 11.

NHRIs should encourage their governments to recognize the right to education via legislation and accompanying policy measures.
	1. High level Policy Dialogue on Human Rights Perspectives on MDGs & Beyond. One of the areas discussed is achieving universal education in Malaysia.

2. Roundtable discussion on the Indigenous Community’s Right to Education that involved governmental agencies, NGOs and community leaders.

3. Meeting with the Ministry of Education Director General on 9th July 2008 to look into issues on right to education and to seek for immediate and proper interventions from the government. Areas discussed were:

· Free and compulsory education

· Accessibility to Education 

· Education for street children and children from refugee community.

· Integration of human rights into the curriculum.



	Recommendation 12.

NHRIs should encourage governments to devise, adopt and implement strategies to ensure the full realization of the right to education of marginalized, vulnerable and disadvantaged groups, including internally displaced persons, refugees, non-nationals, ethnic minorities and people with special needs.


	1. Research on Human Rights Approach to the MDG Goal 3: Promote Gender Equality & Empower Women. Research also looked into the issue of gender equality in the Malaysian education system.

2. Research on “Applying the MDG to Micro-Communities in Malaysia”. Research looked into issues on right to education amongst rural household.

3. Research on “Penan in Ulu Belaga : Right to Land and Socio-Economic Development. One of the areas studied is the right of the indigenous community to education.

4. Roundtable discussion on the rights of children with disabilities involving Ministry of Education, NGOs and parents. 

5. Roundtable discussion on the Indigenous Community’s Right to Education that involved governmental agencies, NGOs and community leaders.

	Recommendation 14

NHRIs should continue to contribute information to Treaty Body Committees and other international mechanisms aimed at monitoring the effective implementation of the right to education.


	1. Submission of SUHAKAM‘s Independent report to CRC for the Pre Sessional Hearing. One of the areas deliberated in the report is right to education.

2. Provide inputs on Malaysia’s reservations to the Convention on the Rights of the Child (CRC) in the inter-agency meeting hosted by the CRC National Steering Committee, Ministry of Women, Family and Community Development.

	Recommendation 18.

NHRIs should ensure that their governments acknowledge that the right to education has two components: the full development of the human personality, talents and ability, and the promotion of and respect for human rights. In relation to the latter, NHRIs have the role to play in developing and promoting national awareness, information and education campaigns to foster and appreciation of and respect for universal human rights across all sectors of society. These campaigns must be adequately funded.
	1. Human Rights Awareness Programme for various sectors in the society including members of educational institutions such as teachers and students, teacher trainees,  government officials, NGOs, indigenous community, enforcement agencies such as police force and immigration department, students from Education Faculty in the universities and religious groups.

2. Conduct a research on the level of human rights knowledge and practices in school in 2002. 

3. Dissemination of materials on human rights and Convention on the Rights of the Child to 10,000 schools throughout the country and also to stakeholders.

4. Art Competition for children with human rights theme.

5. National Symposium on Children in School.

6. Weekly educational column in the News Straits Times paper teaching primary and secondary children about human rights. Columns entitled “Get It Right” and “Fair and Square”.

7. Human Rights Best Practices in School Programme. Objectives of the programme are to create child-friendly schools and inculcate human rights culture in the education system. Will be organized with the cooperation of Ministry of Education 
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