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1 Meeting Report
The possibility of introducing legal sanctions against corporations that violate human rights in their operations was just one of the many issues discussed and debated at the 13th Annual Meeting of the Asia Pacific Forum of National Human Rights Institutions (APF13).

Held in Kuala Lumpur, Malaysia, between 28 – 31 July, the meeting bought together  almost 170 representatives (55 per cent male; 45 per cent female) from national human rights institutions (NHRIs), regional governments, non-government organisations (NGOs) and the United Nations to discuss a number of key human rights concerns facing the region.
Hosted by the Human Rights Commission of Malaysia, APF 13 included:

· a one-day seminar for representatives of NHRIs and NGOs discussing effective approaches to engage with the Universal Periodic Review process established by the UN Human Rights Council; 

· discussions by the Advisory Council of Jurists examining a reference on human rights and corporate accountability; 

· a one–day professional training workshop for Senior Executive Officers of APF member institutions; 

· the Annual General Meeting of the APF’s decision-making body, the Forum Council; and 

· a two day conference which featured country reports from APF member institutions; examples of regional co-operation; statements from NGO representatives and regional governments; and a panel discussion on the meaning and effect of Article 29(2) of the Universal Declaration of Human Rights.
2 Human Rights and Corporate Accountability

Presenting their preliminary recommendations on the final day of the conference, the Advisory Council of Jurists said corporate social responsibility went beyond philanthropic work and must include the protection of human rights.

NHRIs had a responsibility to educate corporations on the United Nations human rights framework, the Advisory Council said, and they also had an important role to advise their national governments on potential mechanisms to address human rights violations by corporations.

Sanctions against corporations who violate human rights should be legally enforceable, and particular attention should be paid to the operations of corporations on a number of vulnerable groups, such as Indigenous communities, women and children.

There was also a need to introduce clear protections for employees or others who acted as ‘whistleblowers’.
3 Universal Periodic Review

Productive engagement between government, national human rights institutions (NHRIs) and civil society is one of the key benefits to emerge from the new UN process to review the human rights situation of individual countries, participants said during a special one-day seminar on the topic.

These discussions focused on the process for developing UPR reports and the importance of putting in place mechanisms to promote genuine consultation between all stakeholders.

In the coming year the APF will provide practical support to NHRIs in the Asia Pacific region to engage effectively with the UPR process.

It will produce a ‘best practice’ handbook, which will draw on the experiences of the NHRIs of India, Indonesia, the Philippines and the Republic of Korea, who have already participated in the first and second sessions of the UPR.
4 Human Rights Defenders

A parallel meeting to APF 13, involving more than 40 NGOs from across the region, discussed the situation facing human rights defenders in the Asia Pacific.

At the APF conference NGO representatives suggested a number of practical steps that the APF could take to support human rights defenders, such as incorporating a focus on their concerns into future references of the Advisory Council of Jurists and engaging with the new UN Special Rapporteur on Human Rights Defenders.

NGO representatives also highlighted the need to strengthen the capacity of NHRIs so they can provide immediate protection against human rights violations. They also suggested developing a ‘human rights impact assessment tool’ that could be used to monitor policies that adversely affect economic, social and cultural rights.
5 APF 13 Outcomes
The key outcomes of the APF Forum Council meeting included:

· offering Associate Membership of the APF to the Iranian Islamic Human Rights Commission (with the Commission subsequently advising the APF that it would not accept Associate Membership); 

· deferring the review of the Associate Membership of the Qatar National Human Rights Committee; 

· accepting the offer of the Jordan National Centre for Human Rights to host the 14th Annual Meeting in 2009; and 
· electing the Human Rights Commission of Malaysia to the position of APF Chair for the coming year, with the Jordan National Centre for Human Rights and the Australian Human Rights and Equal Opportunity Commission elected to the two positions of Deputy Chairs.

Issues relating to the rights of Indigenous peoples and ethnic minorities were raised throughout the APF 13 conference and the APF agreed to incorporate a focus on these rights in its work programme for 2008-2009.

In its Conference Statement the APF noted with concern the continuing human rights violations in Myanmar.

It also requested the Iranian Islamic Human Rights Commission take steps to protect human rights defenders in Iran and promote the registration of relevant human rights organisations, in accordance with the Iranian Constitution and national law.

The APF also took note of an open letter by the National Human Rights Commission of Thailand to the United Nations Secretary General, in protest of the decision of the United Nations World Heritage Committee to accept Cambodia’s proposal that the Temple of Pra Viharn be inscribed on the World Heritage List.
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THIRTEENTH ANNUAL MEETING OF THE ASIA PACIFIC FORUM

OF NATIONAL HUMAN RIGHTS INSTITUTIONS

28 – 31 July 2008
Hosted by the Human Rights Commission of Malaysia (SUHAKAM)
Hotel Imperial
Kuala Lumpur, Malaysia
Day 1

Monday 28 July 2008 

Please note that THREE parallel meetings will take place on Monday 28th July. These meetings include: 

1. Advisory Council of Jurists (ACJ) - Closed

2. Senior Executive Officers (SEO) – Closed

3. Universal Periodic Review – Open to APF members and registered observers 

8:30 – 9:00 
Registration for ACJ, APF members and registered observers 
Venue: Ballroom Foyer (Level 2)

9:00 – 1:00

ACJ Meeting



Venue: Penang 1 & 2 (level 3)







9:00 – 1:00

SEO Meeting/Professional Development 



Venue: Boardroom (level 3)
9:00 – 1:00

Universal Periodic Review 



Venue: Nusantara 2 (level 2)
11:00 – 11:30

Morning tea 



1:00 – 2:00
Lunch

Venue: Essence Restaurant (level 1)
2:00 – 4:00
ACJ Meeting, cont’d


Venue: Penang 1 & 2 (level 3)
2:00 – 5:00
SEO Meeting/Professional Development, cont’d

Venue: Boardroom (level 3)
2:00 – 5:00
Universal Periodic Review, cont’d

Venue: Nusantara 2 (level 2)
3:30 – 4:00
Afternoon tea 
4:00 – 5:00

Registration for APF members and registered observers




Registration: Ballroom Foyer (level 2) 
8pm – 10:20pm
Welcoming Dinner and Cultural Performance


(APF Representatives, ACJ members, Heads of registered NGOs, Malaysian NGOs and other Observers)

Hosted by Chairperson, SUHAKAM


Venue: Crowne Plaza Hotel

Day 2

Tuesday 29 July 2008
8:30 – 9:30
Registration for APF members and registered observers


Registration: Ballroom Foyer (level 2)
9:30 – 10:30
Opening Ceremony


Venue: Nusantara 3 (level 2)




Opening Speech

Tan Sri Abu Talib Othman
Chairperson

SUHAKAM 


Keynote Speech

Rt. Hon Deputy Prime Minister

Government of Malaysia

10:30 – 11:00
Morning Tea
Venue: Ballroom Foyer (level 2)  

11:00 – 1:00
APF Forum Councillors Meeting 




Venue: Nusantara 2 (level 2) 

Chair: Mr John von Doussa, President, Australian Human



        Rights and Equal Opportunity Commission
1. Confirmation of Attendance (Chairperson)

2. Adoption of Agenda (Chairperson)

3. Election of new APF Chairperson (secretariat)

Chair: Tan Sri Abu Talib Othman, Chairperson, Human Rights Commission of Malaysia
4. Discussion re: Thirteenth Annual Conference (secretariat)

· Confirmation of agenda and speakers

· Concluding Statement
5. International Activities (Chairperson) 

· International Coordinating Committee on National Institutions, 

i. Report by Ms Jennifer Lynch QC, ICC Chairperson

ii. ICC Sub-Accreditation Committee

-    United Nations

I. Commission on the Status of Women, Report by John von Doussa, President, HREOC

II. UNDP

III. UNFPA

· Other Business

6. Membership Applications (Chairperson)
· Iran

· Qatar
7. Advisory Council of Jurists (Chairperson)

1:00 – 2:00
Lunch


Venue: Essence Restaurant (level 1) 
3:00 – 4:00 
Registration desk open for registered observers

Registration: Ballroom Foyer (level 2)
2:00 – 6:00
APF Forum Councillors Meeting Cont.




Venue: Nusantara 2 (level 2) 
8. Report back from Members on APF activities (Chairperson)
9. Report back from SEO meeting (SEO Chairperson)

10. Location of the Fourteenth Annual Meeting (Chairperson)
3:00 – 3:30

Afternoon tea 



Venue: Ballroom foyer (level 2)
11. Election of APF Deputy Chairpersons (Chairperson)
12. APF Annual Plan for 2009 (secretariat)
13. Discussion and adoption of APF Directors and Financial Report (secretariat)
14. General Business

APF Annual General Meeting

15. APF Directors and Financial Report (secretariat)
16. APF Auditors Report (secretariat)

8:00 – 11:00pm
Formal Dinner 

Hosted by Hon Datuk Zaid Ibrahim, Minister in the Prime Minister’s Department, Government of Malaysia
Venue: Istana Hotel
APF CONFERENCE
Day 3

Wednesday 30 July 2008
Conference Sessions – APF Members and Registered Observers
All day venue: Nusantara 2 & 3 (level 2)
8:30 – 9:00

Registration desk open for registered observers



Registration: Ballroom Foyer (level 2)

9:00 – 9:20
Opening

9:00 – 9:10
Address by Representative 
United Nations High Commissioner for Human Rights


Delivered by Mr Gianni Magazzeni, Senior Human Rights Officer, Coordinator National Institutions Unit 
9:10 – 9:20
Summary of APF Councillors meeting by Chair, Chairperson, SUHAKAM

9:20 – 11:00
Reports from APF Members 


Chair: Tan Sri Abu Talib Othman, Chairperson, SUHAKAM
· Note 1: APF members to electronically submit written report to APF Secretariat (by 11 July 2008) for distribution and publication on website.

· Note 2: Speakers will be asked to highlight developments/challenges or achievements from the preceding 12 months and will be stopped after 5 minutes.    Please note that a separate session on Thursday will cover implementation of previous ACJ references.
Full Members

Afghanistan

Australia

India

Indonesia
Jordan

Malaysia
Mongolia

Nepal

New Zealand
Philippines
Republic of Korea

Sri Lanka
Thailand



      Timor-Leste



      Associate Members

Maldives
Palestine

Qatar

      Other Institutions



       Hong Kong

       Iran
11:00 – 11:30
Morning Tea


11:30 – 12:30
Open discussions on the reports from APF members
12:30 – 1:30
Lunch

Venue: Essence Restaurant (level 1)
1:30 – 2:15
Regional Cooperation between National Human Rights Institutions 

(This agenda item provides an opportunity for NHRIs to advise the meeting of bilateral and/or multilateral activities between NHRIs).

Chair: Justice Babu, Chairperson, National Human Rights Commission of India

1:30 – 1:45

ASEAN NHRIs - Representative, National Human Rights Commission of Thailand

2:15 – 3:00
Interventions from Asia Pacific Governments 
Australia
Bahrain

Malaysia
New Zealand

Pakistan

Papua New Guinea
Samoa

Pacific Islands Forum, Secretariat

3:00 – 3:30

Afternoon Tea



3:30 – 4:00
Report from Non-Governmental Organisations
Chair: Lady Meesook, Commissioner, National Human Rights 

Commission of Thailand
3:30 – 3:35
Representative, International Service for Human Rights

3:35 - 3:40

Representative, Forum Asia 

3:40 – 4:00

Representatives from three national NGOs (5 minutes each)
4:00 – 4:30
Open Discussion – Questions and Answer Session
4:30 – 5:30
Universal Periodic Review
4:30 – 4:40

Dr Homayoun Alizadeh, Regional Representative for South 

East Asia, OHCHR (TBC)

4:40 - 4:50
Ms Hesti Armiwulan, Vice-Chairperson, Indonesian National Human Rights Commission

4:50 – 5:00

Representative, NGO 
5:00 – 5:10
Ms Cynthia Gervais, Director, Geneva Office, Rights and Democracy
5:10 – 5:30
Open Discussion – Questions and Answer Session
8:00 – 10:30pm

Private dinner for APF Members (Heads of Delegations) and the ACJ

Hosted by Chairperson, SUHAKAM.

Venue: Shangri-La Hotel
APF CONFERENCE
Day 4
Thursday 31 July 2008
Conference Sessions Cont. – APF Members and Registered Observers 
All day venue: Nusantara 2 & 3 (level 2)
9:00 – 12:30
Advisory Council of Jurists


Chair: Dr Muhammad Adnan Al-Sheyyab, Member, Jordan




National Centre for Human Rights

- Corporate Social Responsibility

9:00 – 9:20
Ms Vanessa Zimmerman, Representative of the UNSR on Human Rights and Business
9:20 – 9:40
Ms Marie Busck, Adviser, Danish Institute for Human Rights 

9:40 – 10:00
Dato Ranita Hussein, ACJ President
10:00 – 11:00 
Open discussion – Questions and Answer Session

11:00 – 11:30
Morning Tea



11:30 – 12:30
- Reports from APF Members and the APF secretariat on implementation of past ACJ References

12:30 – 1:30
Lunch

Venue: Essence Restaurant (level 1)
1:30 – 3:00

60th Anniversary of the Universal Declaration of Human Rights

Chair: Dr Sima Samar, Chairperson, Afghanistan Independent Human Rights Commission


The meaning and effect of Article 29(2) of the Universal Declaration of Human Rights 1948.
1:30 – 1:40
Dato’ Muhammad Shafee Abdullah, Chairperson of the Law Reform and International Treaties Working Group, SUHAKAM
1:40 – 1:50
Speaker - NGO (TBC)

1:50 – 2:00
Speaker – Vitit Muntarbhorn (TBC)
2:00 – 3:00 
Open discussion – Questions and Answer Session
 
3:00 – 3:30
Afternoon tea



3:30 – 4:30
THE WORK OF THE HUMAN RIGHTS COMMISSION OF MALAYSIA (Registered Observers)
3:30 – 4:30

CLOSED SESSION (Forum Councillors)
Venue: Penang 1 & 2 (level 3) 
Final Drafting of the Concluding Statement

4:30 – 5:00
FINAL CONFERENCE STATEMENT
Venue: Nusantara 2 & 3 (level 2)
Adoption of Final Conference Statement 
Note 3: The Advisory Council of Jurists will meet separately before joining the conference proceedings of the last day.  The dates of the ACJ meeting are 28th to 30th July and will be held in Penang 1 & 2 (28 July) and Langkawi (29-31 July).
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THIRTEENTH ANNUAL MEETING OF THE ASIA PACIFIC FORUM OF NATIONAL HUMAN RIGHTS INSTITUTIONS

28th to 31st July 2008, Kuala Lumpur, Malaysia

FORUM COUNCILLOR MEETING
OUTCOMES
1. The Asia Pacific Forum of National Human Rights Institutions (the APF) held its annual Forum Councillors meeting in association with the APF’s Thirteenth Annual Meeting in Kuala Lumpur, Malaysia on 29th July 2008.  Mr John von Doussa QC, President of the Australian Human Rights and Equal Opportunity Commission and Chairperson of the APF, opened the meeting in the presence of Forum Councillors of the full member institutions from Malaysia, Afghanistan, Australia, India, Indonesia, Jordan, Mongolia, Nepal, New Zealand, Philippines, Republic of Korea, Sri Lanka,  Thailand and Timor-Leste.

2. At the invitation of Forum Councillors the representatives of the APF member institutions from Maldives (associate member), Palestine (associate member) and Qatar (associate member) attended the meeting as observers.  In addition, Forum Councillors welcomed the representatives of the Iranian Islamic Human Rights Commission, an institution applying for membership of the APF, and the Hong Kong Equal Opportunities Commission, to attend the meeting as an observer. 

3. The Forum Councillors also warmly welcomed the Chairperson of the International Coordinating Committee of National Institutions (ICC), Ms Jennifer Lynch QC, the representative of the United Nations Office of the High Commissioner for Human Rights, Mr Gianni Magazzeni, and the representatives of the United Nations Development Programme, as observers.

The Forum Councillors:

4. Unanimously elected Tan Sri Abu Talib Othman, Chairperson of the Human Rights Commission of Malaysia (as the current host institution of the annual meeting) to the position of Chairperson of the APF. 

5. Welcomed the comprehensive report of the Chairperson of the ICC on the activities of the ICC.  Forum Councillors particularly welcomed the efforts undertaken by the ICC Chairperson towards strengthening the governance structure of the ICC and thanked her for her commitment to ensure a credible and transparent accreditation process.  

6. Welcomed the report of the National Human Rights Commission of the Republic of Korea, the APF’s representative to the accreditation sub-committee of the ICC.  Forum Councillors expressed their appreciation to the institution and, in recognition of the considerable work demands of this role, requested that the APF secretariat provide additional support.  

7. Considered and approved proposals to seek the participation of national institutions in the United Nations Commission on the Status of Women and to undertake joint activities with the United Nations Development Programme and the United Nations Population Fund.    

8. Considered the applications for membership from the institutions from the Iran and Qatar.  Forum Councillors reaffirmed that the structure and responsibilities of national institutions should be in compliance with the Paris Principles.  In their consideration of the applications for membership, Forum Councillors resolved:

· to offer admission to the Iranian Islamic Human Rights Commission as an associate member; 

· to defer the review of the associate membership status of the Qatar Human Rights Committee and requested the secretariat seek additional information.   In doing so they congratulated the institution on the steps taken to comply with the Paris Principles

In addition Forum Councillors requested that the secretariat undertake a review of the APF membership process and bring back recommendations for the consideration of Forum Councillors.

9. Commended the efforts of the Senior Executive Officers to contribute to the effective and efficient functioning of national institutions.  The APF welcomed the appointment of the Senior Executive Officer from Malaysia as Chair of the Network, and the appointment of the Senior Executive Officers of Australia and Jordan respectively to the positions of Deputy Chairs. 

10. Expressed their appreciation to offers from APF member institutions to host the next annual meeting of the APF.  Forum Councillors resolved to accept the kind offer of the Jordanian National Centre for Human Rights to host the Fourteenth Annual Meeting in 2009. 

11. Unanimously elected the Jordanian National Centre for Human Rights (as the host institution for the next annual meeting) and the Australian Human Rights and Equal Opportunity Commission (as the immediate past Chairperson of the APF) to the two positions of Deputy Chairpersons.

12. Considered and approved the APF’s draft annual plan for 2008-    2009.

13. Reviewed and approved the APF Directors and Financial Report for 2007-2008.  Forum Councillors expressed their appreciation for the financial contributions made by (i) member institutions; (ii) the governments of Australia, India, New Zealand, Republic of Korea, Thailand and Sweden; (iii) donor institutions; and (iv) United Nations agencies. 
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SEO Network Meeting at the

13th Annual Meeting of the Asia Pacific Forum

Monday 28 July 2008

Report 
1 Opening

The meeting was opened by the Chairperson, Ms Susan Roberts, Executive Director of the Australian Human Rights and Equal Opportunity Commission. Ms Roberts welcomed all participants to the meeting and invited them to introduce themselves and the institutions they represented (including Australia, Afghanistan, India, Indonesia, Jordan, Maldives, Malaysia, Mongolia, Nepal, New Zealand, Palestine, Philippines, Republic of Korea and Thailand). The APF secretariat was represented by Ms Pip Dargan, Deputy Director.  Ms Roberts said the meeting would receive updates on the Network and the Advisory Council of Jurists, and would consider and adopt a statement of the mission, vision, and objectives of the Network. It would also provide an opportunity for SEOs to reflect on their roles, exchanging experiences and insights.

2 Update on SEO Network since APF 12

The Chairperson provided a brief report on developments with the SEO Network since its meeting in 2007. The 2007 meeting was an important watershed as it had discussed what SEOs wanted the Network to be and to do. It reinvigorated the Network and gave it a structure that it had not previously had. It agreed on a governance structure, placing the Network on a more formal basis. Members had considered that until then the Network had not fulfilled its full potential. They looked to the Network to be a peer support and professional development network and a means of sharing information. The meeting had discussed the support it required from the APF secretariat and the support the SEOs could provide to the secretariat. It decided to develop a statement of mission, vision and objectives as a touchstone document on what the Network would be. It examined means of sharing expertise among SEOs and institutions more effectively.
Since that meeting, the Network had been able to achieve all but one of the results it had sought then. This meeting will include a professional development component for the first time. A database has been established to provide a list of available expertise in each institution and its staff. The planned second meeting of the Network in Geneva in December 2007 did not occur, however, due to changes in the dates of other meetings. The Chairperson said that in future it would still be appropriate on occasion to meet a second time in a year, if warranted, for a particular purpose but that it should not be scheduled for every year. The meeting agreed with this approach.
3
Adoption of SEO Network’s mission, vision and objectives

The 2007 meeting decided to develop a statement of the Network’s mission, vision and objectives for adoption at this meeting. The Chairperson introduced the draft statement that she had previously circulated. The Chairperson thanked those members of the Network who had commented on earlier drafts and so contributed to the development of the draft presented to the meeting. Members reviewed their aspirations for the Network and commented on the draft.

The meeting decided that the incoming Chairperson, the incoming Past Chairperson and the secretariat should revise the draft to take account of comments made during the discussions and circulate a new draft to members of the Network.
4 Appointment of new SEO Chairperson and Deputy Chairperson
At its last meeting the SEO Network decided that the Chairperson of the Network would be the SEO of the APF member hosting the APF Annual Meeting, that the Deputy Chairpersons would be the Past Chairperson, being the SEO of the APF member that hosted the preceding Annual Meeting, and the Chairperson-Elect, being the SEO of the APF member hosting the following Annual Meeting. On that basis, the meeting noted that the office bearers for the Network for the next year would be the SEO of the Human Rights Commission of Malaysia (Chairperson), the SEO of the Australian Human Rights and Equal Opportunity Commission (Deputy Chairperson) and the SEO of the host institution for the 14th Annual Meeting of the APF (Deputy Chairperson).  

5
Update on ACJ developments
The last meeting of the SEOs Network decided to promote close links between the Network and the Advisory Council of Jurists. Mr Greg Heesom, of the APF secretariat, provided the Network with an update on the work of the ACJ.

The meeting was briefed on the recommendations of the review of the ACJ discussed and agreed by the Forum Councillors at the 12th Annual Meeting in 2007. Also discussed were the concerns expressed by the member institutions and the jurists to the review and an outline of the current reference process and the revised process. Mr Heesom said that there was concern that the ACJ reports were becoming increasingly theoretical and increasingly large and so more difficult for institutions to implement. The Forum Councillors wanted the reports to be more practical and more usable. They also wanted a more structured process for the development of references. They decided to establish a new APF Sub-committee of Forum Councillors and jurists to review proposals for references and make recommendations to the Annual Meeting. They also agreed on a more structured process for institutions to review the recommendations and report to the Annual Meeting on proposed implementation.
The review made slight changes to the selection criteria for national institutions to use in making nominations to the ACJ. It also introduced a duty statement with core roles and responsibilities for jurists, including a possible role in assisting institutions in implementing the recommendations of the ACJ and monitoring implementation. The term of appointment was reduced from five years to three years and the possible re-appointments increased from one further term to two further terms.

Mr Heesom requested that each institution appoint a contact person in relation to the ACJ who would be kept informed of issues relating to the ACJ and its work. SEOs welcomed increased communication and information about the ACJ.

The reference timeframe was discussed and a view expressed that it should be extended from one year to two years. Mr Heesom pointed out that the new process would in fact extend the time by four months because the Annual Meeting would now approve the final terms of reference rather than approving only a topic and then allowing an additional period for the development of the terms of reference.

A request was also made to encourage sharing among institutions about implementation. The involvement of civil society in the implementation process was also encouraged.

The meeting thanked the APF secretariat for the briefing and agreed to include consideration of the ACJ’s work at each Network annual meeting.

6
Professional development: The Paris Principles and the role and responsibilities of Senior Executive Officers

The meeting discussed the Paris Principles and their relationship to the roles and responsibilities of SEOs. The discussion began with a presentation by Professor Chris Sidoti on the origins, status, contents and implications of the Paris Principles for the functioning of national institutions. Participants then discussed how this legal and operational framework for the work of national institutions applied specifically to their own positions. They considered in particular the significance of “independence” for senior executive officers, the “stakeholders” of national institutions, priority setting, accountability and evaluation. Reflections were offered by individual participants and then discussed further in small groups.

Finally the participants discussed the opportunities and challenges of SEOs. They heard presentations by the SEOs of the Indian and Korean NHRIs on the relationship between Commission members and Senior Executive Officers, the mix of knowledge, skills and experience required in a senior executive officer and the requirements to equip a senior executive officer to do a better job.
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THIRTEENTH ANNUAL MEETING OF THE ASIA PACIFIC FORUM OF NATIONAL HUMAN RIGHTS INSTITUTIONS

28th to 31st July 2008, Kuala Lumpur, Malaysia

APF CONFERENCE

CONCLUDING STATEMENT

Introduction

14. The Asia Pacific Forum of National Human Rights Institutions (the APF), consisting of the national human rights institutions (NHRIs) of Malaysia, Afghanistan, Australia, India, Indonesia, Jordan, the Maldives, Mongolia, Nepal, New Zealand, Palestine, Philippines, Qatar, Republic of Korea, Sri Lanka, Thailand and Timor-Leste, held this Thirteenth Annual Meeting in Kuala Lumpur, Malaysia from 28th to 31st July 2008.  

15. Dato Seri Azalina binti Othman Said, Minister of Tourism read the keynote speech of Datuk Seri Najib Razak, Rt. Hon Deputy Prime Minister of Malaysia who was unable to attend.  Tan Sri Abu Talib Othman, Chairperson of the Human Rights Commission of Malaysia delivered a speech at the opening ceremony.  The speakers stressed the important role of NHRIs and the APF in the promotion and protection of human rights throughout the Asia Pacific region and, in particular, in the development of a regional human rights mechanism for the Association of South East Asian Nations (ASEAN) region. 

16. The Forum Councillors expressed their gratitude to the Human Rights Commission of Malaysia for hosting the meeting, to the United Nations Office of the High Commissioner for Human Rights (OHCHR) for its co-sponsorship and to all the APF’s donors for their financial support.  The Forum Councillors expressed their appreciation for the efforts of the Chairperson, Commissioners and staff of the Human Rights Commission of Malaysia and the APF secretariat for their work in the organisation of the meeting.

17. The Forum Councillors welcomed the participation and statements by the representative of the OHCHR, Mr Gianni Magazzeni, and the Chairperson of the International Coordinating Committee of National Institutions (ICC), Ms Jennifer Lynch QC.

18. The Forum Councillors encouraged and welcomed the participation and statements of approximately sixty international, regional and national non-governmental organisations (NGOs) and the representatives of the parliaments and/or governments of Australia, Bahrain, Brunei, Malaysia, Maldives, New Zealand, Pakistan, Papua New Guinea, Philippines, Qatar, Republic of Korea, Samoa, and Thailand and the intergovernmental organisations of the Commonwealth and the Pacific Islands Forum.

Conclusions

The Forum, during its open plenary sessions:

19. Expressed appreciation to the OHCHR for its support in connection with NHRIs and their protection mandates; for the establishment and strengthening of NHRIs; and to the ICC and its accreditation process.  The APF reaffirmed the success of their partnership with the OHCHR and looked forward to enhancing their mutual cooperation and support including through the holding of a Pacific workshop on NHRIs.

20. Expressed appreciation to the Chairperson of the ICC for her leadership in the review and development of the governance of the ICC.  Forum Councillors therefore welcomed the holding of the first constituent assembly of the ICC during the APF annual meeting and the steps taken to incorporate the organisation.  They offered their continued support to ensure that the ICC and regional coordinating committees are influential entities in the international human rights system. 

21. Informed the conference of the outcomes of the meeting of Forum Councillors held on 29th July 2008.  The following decisions were highlighted:

· The unanimous election of the Human Rights Commission of Malaysia (as the current host institution of the annual meeting) to the position of Chairperson of the APF, the Jordanian National Centre for Human Rights (as the host institution for the next annual meeting) and the Australian Human Rights and Equal Opportunity Commission (as the immediate past Chairperson of the APF) to the two positions of Deputy Chairpersons.

· The offer to provide associate membership of the APF to the Iranian Islamic Human Rights Commission.  The Commission subsequently advised that it did not want to accept associate membership;

· The decision to defer the review of the associate membership of the Qatar National Human Rights Committee.  In doing so Forum Councillors congratulated the institution on the steps taken to comply with the Paris Principles.  Forum Councillors requested that the secretariat organise a study visit to seek additional information on their domestic legal system and to review this information at the next annual meeting;

· The decision to accept with appreciation the offer of the Jordanian National Centre for Human Rights to host the Fourteenth Annual Meeting in 2009. 

22. Welcomed the convening of the SEO meeting and encouraged them to strengthen their network.

23. Welcomed the reports of APF members on their operations over the preceding year.  Also welcomed the reports of the Hong Kong Equal Opportunities Commission and the Iranian Islamic Human Rights Commission.

24. Noted the reports about regional cooperation activities between APF members.  In particular they discussed and welcomed the progress of the NHRIs of Malaysia, Indonesia, Philippines and Thailand to promote the establishment of a ASEAN regional human rights mechanism.  They further noted the call for regional standard setting on the human rights of migrants in an irregular situations and migrant domestic workers.

25. Welcomed the reports of the governments of Australia, New Zealand, Pakistan, Papua New Guinea, Philippines, Republic of Korea, Samoa and the inter-governmental Pacific Islands Forum on the activities undertaken to protect and promote human rights including support for NHRIs.  In particular they welcomed the commitments made by the governments of Pakistan, Papua New Guinea and Samoa to establish NHRIs and offered these governments the support of the APF.  

26. Welcomed the reports of NGOs.  Forum Councillors expressed their appreciation for the constructive and coordinated contribution of NGOs, thanked NGOs for their submissions, collective participation and advocacy at the meeting and stressed their commitment to constructive dialogue and practical cooperation.  Forum Councillors agreed to further consider:

· integrating the issue of human rights defenders into reference topics made to the Advisory Council of Jurists;

· seeking a dialogue with the United Nations Special Rapporteur on Human Rights Defenders about how NHRIs can effectively engage with her mandate;

· including the situation of human rights defenders in the annual activity report taking into account the United Nations Declaration on Human Rights Defenders;

· strengthening follow up mechanisms to recommendations made by the APF, the Advisory Council of Jurists and international mechanisms including the Human Rights Council, the Universal Periodic Review (UPR), treaty bodies and Special Procedures;

· strategies to strengthen the role of NHRIs in affording immediate protection against human rights violations at the national level;

· encouraging the development of human rights impact assessment tools in relation to policies adversely effecting economic, social and cultural rights.

27. With regard to the current human rights situation in the Islamic Republic of Iran and the difficulties faced by human rights defenders, requested that the Iranian Islamic Human Rights Commission make efforts to protect human rights defenders and promote the registration of such organisations in accordance with the Iranian Constitution and national law.  APF members offered to support the Commission in these efforts.
28. Discussed the UPR mechanism and stressed their commitment to actively participate in the process in cooperation with both Government and civil society.  Forum Councillors expressed their appreciation to Rights and Democracy for facilitating dialogue on this issue and to the OHCHR and Commonwealth secretariat for their offers to provide practical support.  Forum Councillors requested that the APF cooperate in these efforts to ensure APF members can engage effectively in the UPR mechanism.  In doing so they noted the experiences of the NHRIs from India, Indonesia, the Philippines and the Republic of Korea who have already participated in the first and second sessions of the UPR mechanism and agreed to develop documentation highlighting ‘best practices’ for dissemination to all APF member institutions.  Forum Councillors also welcomed the proposal of the Human Rights Commission of the Republic of Korea to develop guidelines for the monitoring of the implementation of UPR recommendations.
29. Noted with concern the continuing human rights violations in Myanmar.

30. Considered the issue of human rights and corporate accountability, including the interim report of the Advisory Council of Jurists.  The APF warmly thanked the jurists for their expertise and the comprehensive scope of their report.  APF member institutions would carefully consider their recommendations and report on their implementation to the next meeting of the APF.  Forum Councillors also agreed to forward the recommendations of the Jurists to the ICC for their consideration and possible inclusion in future activities.

31. Issues relating to the rights of Indigenous Peoples and ethnic minorities were raised throughout the conference.  The APF agreed to incorporate work on the rights of Indigenous Peoples and ethnic minorities in its programme for 2008-2009.

32. Considered the issue of the meaning and effect of Article 29(2) of the Universal Declaration of Human Rights and stressed that any permissible limitations on fundamental rights and freedoms should be carefully scrutinised in accordance with the accepted international norms.

33. Recorded their sincere appreciation to Mr John von Doussa QC, President of the Australian Human Rights and Equal Opportunity Commission, for his excellent Chairmanship of the APF and his untiring support for the work of the APF, ICC and the promotion and protection of human rights domestically, regionally and internationally.
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OPEN LETTER TO THE UN SECRETARY-GENERAL
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No. 0001.04/224

National Human Rights Commission of Thailand





422 Phyathai Rd., Pathumwan, Bangkok 10330,
THAILAND.
29   July B.E. 2551 (2008) 

Dear Mr. Secretary-General,
I am writing to you to express and register the most serious concern and dismay of the National Human Rights Commission of Thailand, an independent organ established under both Thai Constitutions of 1997 and 2007, over the blatant violation of human rights committed by organs of the United Nations in total disregard of the letters and spirit of the UN Charter and the Universal Declaration of Human Rights, namely, the inscription by the World Heritage Committee (established within the United Nations Educational, Scientific and Cultural Organization pursuant to the Convention Concerning the Protection of the World Cultural and Natural Heritage of 16 November 1972) of the Temple of Pra Vihara or Preah Vihear on the World Heritage List, as unilaterally proposed by Cambodia.
Such decision with the reference number 32 COM 8B.102 by the World Heritage Committee at its 32nd Session in Quebec City, Canada, has clearly contravened the noble purpose of the UN Charter in promoting the development of friendly relations among nations, the very concept echoed in the preamble of the Universal Declaration of Human Rights, as well as the provisions of the Universal Declaration of Human Rights itself, especially Article 28, namely, "Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized".
The events before and after the making of such decision by the World Heritage Committee show that the issue of sovereignty over Pra Viharn Temple itself and its surrounding areas has been highly contentious ever since the decision of 15 June 1962 of the International Court of Justice and the responding letter by the foreign minister of Thailand dated 6 July 1962 to the Acting UN Secretary-General, expressing Thailand's disagreement with the said decision of the International Court of Justice and reserving whatever rights Thailand has or may have in the future.
Mr. Ban Ki-Moon, 

Secretary-General, 

United Nations.
Furthermore, the massive popular protests in Thailand over the perceived attempt by the current Government of Thailand to support Cambodia's unilateral nomination of the Temple of Pra Viharn, culminate in the ruling by the Administrative Court granting an interim injunctive relief to suspend all the effects of the Joint Communique of 18 June 2008 between Thailand and Cambodia, and the decision by the Constitutional Court that the signing of the said Joint Communique was unconstitutional. These events were widely reported by domestic, regional and international media, making it somewhat inconceivable for UNESCO with its long presence and experience in this Southeast Asian region and its World Heritage Committee to profess ignorance of the ongoing dispute and the controversy surrounding the Pra Viharn Temple before the making of Decision 32 COM 8B.102, especially in the face of the protest of the Thai Government at the 32nd Session of the World Heritage Committee against the lack of due process in dealing with the unilateral nomination of the Pra Viharn Temple by Cambodia. Besides, the issue of Pra Viharn Temple has always been a special case stirring strong passion and a sense of injustice in Thailand. There was also the incident of the burning of the Thai embassy in Pnom Penh in January 2003. So the relationships between the 2 countries and peoples have gone through trials and tribulations already and should not be subjected to undue extra stress that will cause greater animosity and bitterness inside and between Thailand and Cambodia.
The above have raised serious doubt and questions about the manner in which the World Heritage Committee made its decision regarding the inscription of Pra Viharn Temple on the World Heritage List, especially from the human rights perspective, a fundamental international instrument of which, namely, the Universal Declaration of Human Rights is supposedly enjoying its 60th anniversary this year. I therefore would like to bring to your attention some, if not all, of the questions and doubt as follows:
1. Who is responsible for the violation of Article 3 of the Universal Declaration of Human Rights? The above decision of the World Heritage Committee has endangered the lives of those who live along the Thai-Cambodian border especially if a violent conflict arises and those people's rights to life, liberty, and security has been seriously jeopardized. On 17 July 2008 there was a violent clash between the protesters from all over the country protective of Thai sovereignty and some villagers living near the Pra Viharn Temple fearful of losing their livelihood and security permanently due to the ongoing conflict. Unfortunately, the seed of a serious discord and threat to life has somehow, intentionally or unintentionally been sown by the World Heritage Committee. The 17 July incident could be merely a glimpse of things to come.
2. At present, the troops of Thailand and Cambodia are facing each other in combat readiness creating tension along the border which could escalate into a larger scale confrontation. The people of the 2 countries who have been living peacefully are now seeing peace being undermined by the decision of the World Heritage Committee. It is clear that the conflict as it is has deprived the peoples of Thailand and Cambodia of a favourable social and peaceful environment to exercise all their rights under the Universal Declaration of Human Rights because of internal disturbances and the escalation of animosity between the peoples of the 2 countries. Who, then, is responsible for this violation of Article 28 of the Universal Declaration of Human Rights?
3. Why did the World Heritage Committee so hurriedly make the decision on "an exceptional basis" on 7 July 2008 overlooking the criteria of integrity crucial to the  sustainability of the World Heritage status  especially  with full knowledge that the Pra Viharn Temple and its surrounding areas are still a matter of dispute between Thailand and Cambodia. Of course, the World Heritage Committee could claim that its decision does not prejudice the rights of the parties in the dispute by citing the wording of Article 11 (3) of the 1972 convention concerning the protection of the world cultural and natural heritage, namely, "the inclusion of a property situated in a territory, sovereignty or jurisdiction over which is claimed by more than one State shall in no way prejudice the rights of the parties to the dispute". But such as attitude would reflect its insensitivity to the highly contentious nature of the Pra Viharn Temple issue and the sufferings of the people on the ground. In any case, such kind of decision does not help to promote friendly relations between nations, nor does it help create the social and international order in which the rights and freedoms set forth in the Universal Declaration of Human Rights can be fully realized. On the contrary!. The World Heritage Committee should have a more mature judgment and care to consider that the joint management approach as the Pra Viharn Temple and its surrounding areas have still remained contentious, rather than arbitrarily allowing only the unilateral nomination by Cambodia
4. Why did the World Heritage Committee not ask Cambodia to resubmit the nomination in the light of the change in the map of the property of Pra Viharn Temple as is normally the case? This neglect of the well-established practice concerning the documents submitted in any nomination has raised the suspicion if there is any hidden motive in this hasty decision of the World Heritage Committee in total disregard of the fundamental human rights of the peoples of the 2 countries.
5. Is the decision of the World Heritage Committee based on a sound archeological analysis taking into account the views of all parties concerned? It seems that the views of the Thai side have been consistently overlooked although the buffer and management zone as well as the overall landscaping of the Pra Viharn Temple is in the Thai territory.
6. It is even more puzzling that the World Cultural Heritage Committee has requested Cambodia, in collaboration with UNESCO, to convene an international coordinating committee for the safeguarding and development of the property no later than February 2009, inviting the participation of the Government of Thailand and not more than seven other appropriate international partners. How is the World Heritage Committee empowered to request Cambodia to convene such a committee in the first place and how could such invited countries be empowered to delineate the lines of the buffer and management zones in the areas where sovereignty and territorial integrity has been hotly contested? They are dealing with the matter of sovereignty which is clearly outside the authority of the World Heritage Committee.

All the above questions and doubt underscore a need for UN-related agencies to have transparency, consistency, integrity, and good governance as well as respect of the highest order for human rights. The acts committed by the World Heritage Committee and UNESCO have shown their insensitivity and total disregard to human rights especially of the peoples of Thailand and Cambodia. I wish to request you to set up an inquiry committee consisting of impartial persons of highest moral authority to find the answers to the above questions and to set a strong example that human rights be respected not only by member countries of the UNS but also by the UN itself and its related agencies. This should be a meaningful way to celebrate the 60th anniversary of the Universal Declaration of Human Rights.
Yours sincerely,
[image: image1.png]



(Prof.Saneh Chamarik)
Chairperson National Human Rights Commission of Thailand
CC:
Mr. Koichiro Matsuura, Director-General, UNESCO
Mr. Francesco Bandarin,
Director, UNESCO World Heritage Centre
Ms. Louise Arbour,
High Commissioner for Human Rights
Mr. Homayoun Alizadeh, Regional Representative, OHCHR Regional Office for Southeast Asia
Member countries of ICOMOS including the under-represented ones Member countries of the World Heritage Committee All related and interested institution
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	+93 20 25 00 676    
+93 70 02 77 720    

	+93 20 25 00 677

+93 20 25 00 677

	AUSTRALIAN HUMAN RIGHTS and EQUAL OPPORTUNITY COMMISSION 

www.humanrights.gov.au 
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sriyana@komnasham.go.id
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+62 21 392 5227
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Dato’ Choo Siew Kioh

Commissioner
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nhrc.mn@org.gmail.com
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	Ms Supapung Naiyana
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