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1 Purpose
With the significant gains made in the participation of A-accredited national human rights institutions (NHRIs) and their international and regional coordinating committees at the United Nations Human Rights Council (HRC) in 2007, the 13th Annual Meeting of the APF is a fitting opportunity to re-examine the participation rights of NHRIs in the United Nations Commission on the Status of Women (CSW). 

This paper in part replicates a previous paper put forward by the Australian Human Rights and Equal Opportunity Commission (HREOC) at the 9th Annual Meeting of the APF in Seoul, South Korea in 2004. At that meeting Forum Councillors agreed to advocate for the participation of national human rights institutions in the CSW on a basis at least consistent with their participation in the former United Nations Commission on Human Rights (which was replaced by the HRC in 2006). This proposal was put to the International Coordinating Committee (ICC) at its 15th Session 2004 for consideration. Efforts by the APF and ICC to move this issue forward were side-tracked by the events leading up to the replacement of the Commission of Human Rights by the Human Rights Council.  
The purpose of this paper is to therefore bring the issue once again to APF Forum Councillors and to provide recommendations for future APF action with the objective of achieving independent and effective participation of A-accredited national human rights institutions (NHRIs) and their international and regional coordinating committees within the CSW. 
2 The Commission on the Status of Women (CSW)

The Commission on the Status of Women (CSW) is a functional commission of the United Nations Economic and Social Council (ECOSOC), dedicated exclusively to gender equality and advancement of women. It is the principal global policy-making body. Every year, representatives of Member States gather at United Nations Headquarters in New York to evaluate progress on gender equality, identify challenges, set global standards and formulate concrete policies to promote gender equality and advancement of women worldwide. 

The Commission was established by ECOSOC resolution 11(II) of 21 June 1946 with the aim to prepare recommendations and reports to the Council on promoting women's rights in political, economic, civil, social and educational fields. The Commission also makes recommendations to the Council on urgent problems requiring immediate attention in the field of women's rights.
3 Background to NHRI participation in UN Bodies

Over the last decade, NHRIs have gained increasing rights of participation at a variety of United Nation’s human rights institutions.
 These developments reflect the growing recognition within the United Nations of NHRIs as an important actor in the field of human rights that can provide expert and independent input into the various international human rights fora.
 There is a clear acknowledgement of the value of having an independent voice in the development of international human rights standards and recognition of the professional and technical experience that national institutions can bring to the negotiating table. 

NHRIs enjoy a distinctive status in the international human rights system which has been recognised by the General Assembly,
 the Human Rights Council and other gatherings of member States, including the 2005 World Summit.  In particular, NHRIs have been specifically recognised as having an active and important role in the newly established Human Rights Council. This is reflected in resolution 5/1, adopted on 18 June 2007 by the HRC entitled ‘Institution-Building of the United Nations Human Rights Council,’ where NHRIs are specifically recognised for the purposes of participating in sessions of the HRC and its special sessions, the universal periodic review, special procedures, the Advisory Committee, the Compliant Procedure, methods of work and the rules of procedure. Specifically Rule 7
of the Rules of Procedure in resolution 5/1 states that the participation of NHRIs shall be based on the arrangements and practices agreed upon by the Commission on Human Rights. This means that NHRIs with ‘A Status’ ICC accreditation and their international and regional coordinating bodies of NHRIs can:
a. make an oral statement under all agenda items of the HRC;
b. submit documents, which will be issued with an own symbol number; and

c. take separate seating in all sessions. 

4 NHRIs in the CSW

These recent developments in the HRC suggest that it is now a timely opportunity to pursue a more expansive role for NHRIs in other UN institutions, including in the CSW. Currently NHRIs do not have standing in their own right in the CSW, with the result that NHRIs must attend the CSW as part of their country’s government delegation. This arrangement does not reflect the unique status of NHRIs as independent official bodies established in compliance with the UN endorsed Principles Relating to the Status of National Institutions (tc \l2 "PRINCIPLES RELATING TO THE STATUS OF NATIONAL INSTITUTIONSParis Principles) nor does it reflect the increasing participation rights of NHRIs within a growing number of United Nations fora. 

NHRI participation in the CSW would ensure that the distinct and independent status of NHRIs are recognised within the CSW, emphasising that NHRIs are not non-government organisations nor should they be required to  attend the CSW as part of their government’s delegation.  

The CEDAW Committee made a statement in January 2008 to the effect that NHRIs and the CEDAW Committee ‘share the common goals of protecting, promoting and fulfilling the human rights of women and girls’, noting that he cooperation between the NHRIs and the CEDAW Committee is critical.
 This statement also emphasises that NHRIs may physically attend and provide information orally in the meetings allocated to them in the pre-session working groups and sessions of the Committee.
 

This development within one realm of the UN women’s rights machinery is evidence that now is an opportune moment for the APF to reflect on the position of NHRIs in the CSW and the ways in which this interaction can be enhanced. The participation of NHRIs in other human rights forums, and in particular in the meetings of the HRC and its mechanisms is informative in this regard.

5 Benefits of NHRI participation in CSW
The participation of NHRIs in sessions of the Human Rights Council provides a useful model for NHRI participation in the CSW and could deliver the following benefits:
· Assist recognition of women’s rights as human rights.  It would give formal recognition within the UN system to the role of NHRIs in promoting and protecting women’s rights and implementing the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) at the domestic level.

· Assist in information sharing and networking between NHRIs, governments and NGOs.  Sharing of best practice is a significant focus of CSW, through high level roundtables and interactive discussions as part of the main session, and through side events.
For example, in 2004 the Australian Human Rights and Equal Opportunity Commission held a side event at the 48th session of the CSW.  The event was a lunchtime session involving an interactive panel discussion of practical strategies for involving men in family responsibilities. The panel included speakers from Norway, the United Kingdom, New Zealand and Australia.  The session was well attended by approximately 300 non-government organisations and government representatives.

· Provide NHRIs with a distinct status independent from government delegations. Granting NHRIs the right to participate in sessions of the CSW in their own right is consistent with the Paris Principles, which require that NHRIs operate independently from government.  This point was made by the Secretary-General in relation to NHRI participation in the Commission on Human Rights:  

…National institutions could, for example, be granted the right to participate as a   separate category of participant or even as a separate entity within official delegations.  The latter option is, however, somewhat anomalous in view of the fact that national institutions should, according to the Principles endorsed by the Commission and the General Assembly, operate independently from Government.

· Ensure NHRIs can undertake better follow-up of recommendations and implement Agreed Conclusions at a domestic and regional level. Participation rights within the CSW would enable NHRIs to take a more proactive role in the development of the priority actions and outcomes of the CSW, and to incorporate these objectives in their own domestic and regional work programs. 

The APF is an important regional forum for NHRIs and it is in the APF’s direct interest to promote the role of its member institutions at the CSW.
6 Recommendations
The CSW is a subsidiary body of the Economic and Social Council (ECOSOC) and is therefore bound by ECOSOC’s Rules of Procedure. ECOSOC’s Rules of Procedure provide for the participation and accreditation of non-government organisations but do not provide for the participation or the accreditation of NHRIs. 

Amending the rules of procedure of the functional commissions of the ECOSOC to formalise the role and participation of NHRIs in the CSW would be the most durable but the most politically difficult and time-consuming option available. Since their adoption, the rules of procedure have only been amended 8 times (most recently in 1982). States are generally reluctant to open such documents as there is no guarantee that amendments will be an improvement on the original text. States would therefore need considerable convincing to devote the resources and negotiating effort necessary to take up the issue. Even if there was some support among States for this option, there would not be any consensus as to how the rules of procedure should be amended to accommodate NHRIs.
Perhaps a more feasible option would be to seek a statement by the Chairperson of the CSW that would include a commentary on the status of NHRIs and their participation at the HRC and request members to consider allocating time for NHRI interventions that is independent from government and in accordance with their distinct and independent status. A further option would be to lobby for a resolution to be moved by a member or members of the CSW for the participation of NHRIs at the CSW.  A list of current CSW membership is at Annex 2. States in the Asia Pacific that are members of the CSW and have established a NHRI include India, Indonesia, Malaysia, Qatar and the Republic of Korea. Mr Olivier Belle from Belgium is the current chairperson of the CSW.
Should the APF agree to proceed with this issue, the following actions are recommended to facilitate the development and introduction of such a resolution and ensure its subsequent adoption at the CSW:

· That APF Forum Councillors reaffirm their support for NHRI participation in the CSW, consistent with NHRI participation in sessions of HRC as agreed to at the 9th annual meeting of the APF;
· That APF representatives on the ICC seek to encourage the ICC as well as the Office of the High Commission for Human Rights to endorse and assist in the efforts for NHRI accreditation in the CSW; 
· That the APF convey this support to the Bureau of the CSW and the Director of the United Nations’ Division for the Advancement of Women (DAW);
· That the APF develop a draft resolution for the CSW regarding NHRI participation in sessions of CSW; 
· That the draft resolution be circulated by the APF Secretariat to APF Councillors for their consideration and comment; 
· That APF Forum Councillors seek the support of their governments for formalising a role for NHRIs in the CSW, including support of a resolution on this issue for consideration at the 53rd session of the CSW;
· That APF Forum Councillors whose Governments are members of the CSW seek their Government’s sponsorship of a resolution on NHRI participation in CSW to be put to the 53rd session of the CSW; 
· That the Australian Human Rights and Equal Opportunity Commission note the APF discussion and its support of NHRI participation in the CSW at the ICC meeting in October 2008 in Kenya, as part of the ongoing part of the discussions on strengthening the role of NHRIs in human rights bodies, within the UN machinery.
ANNEX 1

Relevant excerpts of the various reports to CHR by the U.N. Secretary General on NHRIs include the following:

24 January 1995 (E/CN.4/1995/48, para 36)

In view of the precedent set at the Vienna Conference, the following recommendations are formulated in order to guide the Commission on Human Rights in its deliberations and contribute to the adoption of any decision it deems necessary in this respect

(a) 
In the event that the Commission decides that national institutions should participate in meetings of United Nation human rights bodies, it should pronounce on the conformity of these institutions’ structure and operations with the Principles relating to the status of national institutions, as adopted by the General Assembly in resolution 48/134 of 20 December 1994;

(b) 
The Commission on Human Rights should be informed whenever a national institution is established so as to be able to accord it the appropriate status, after seeking the opinion of the Coordinating Committee of national institutions.

 5 February 1997 (E/CN.4/1997/41, para 41-42):

In view of their past and potential contribution, it would be appropriate for the Commission on Human Rights to make a determination concerning the participation of national institutions in its meetings and in those of its subsidiary bodies.  A number of different forms of participation are possible.  National institutions could, for example, be granted the right to participate as a separate category of participant or even as a separate entity within official delegations.  The latter option is, however, somewhat anomalous in view of the fact that national institutions should, according to the Principles endorsed by the Commission and the General Assembly, operate independently from Government.  Irrespective of the precise status granted to national institutions, its is strongly recommended that the Commission on Human Rights continue its practice of allocating speaking time to these bodies which is independent of the time allocated to their respective Governments.

Should national institutions be granted a certain status or certain rights within the Commission on Human Rights, it will be necessary to address the question as to which institutions are, in fact, entitled to this status or to enjoyment of these rights.  In this connection, reference is once again made to the Principles relating to the status of national institutions for the promotion and protection of human rights.  The principles set out the essential characteristics of national institutions which can be used to determine which institutions may be considered as such.
30 December 1997 (E/CN.4/1998/47, para 9):

According to the option chosen for the participation of national institutions in United Nations human rights forums, national institutions may: (a) be part of the delegation of their Government and be granted part of the delegation’s speaking time; (b) be part of the delegation of their Government and be granted separate speaking time, in addition to that of their delegation; (c) participate in meetings in their own right with separate speaking time (as is the case with observers for non-governmental organizations). 
3 February 1999 (E/CN.4/1999/95, para 58):

At the fifty-second session of the Commission on Human Rights, the Chairman decided to introduce an interim arrangement whereby national institutions could speak from the seat of their Government’s delegation, but in their own right and with separate speaking time, during consider of the item on the agenda relating to national institutions.  This arrangement was maintained at the fifty-third session of the Commission.  At the fifty-fourth session of the Commission, the Chairman decided that national institutions addressing the Commission could do so from a special section of the floor, set aside specifically for this purpose, under the name plate “National Institutions”.  Eighteen national institutions from all regions each received seven minutes’ speaking time during consideration of the item on national institutions.
28 January 2004 (E/CN.4/2004/101, para 9):

At its fifty-fifth session, the Sub-Commission [Sub-Commission for the Promotion and Protection of Human Rights] decided that national institutions could, for the first time, be accredited to the Sub-Commission in their own right and speak on any substantive agenda item of the Sub-Commission.

28 January 2004 (E/CN.4/2004/101, Annex II: “The Paris Principles: A Reflection”, p24):

A substantive contribution by independent national institutions to international forums such as the Commission on Human Rights and its subsidiary bodies should be encouraged.

ANNEX 2
Commission on the Status of Women

(45 members; four-year term)

Membership of the fifty-third session
Term expires at close of session in the year

Armenia...............................................................................
2011

Azerbaijan............................................................................
2011

Belgium................................................................................ 
2011

Belize................................................................................... 
2009

Brazil................................................................................... 
2010

Cambodia............................................................................. 
2011

Cameroon............................................................................. 
2010

China................................................................................... 
2012

Croatia................................................................................. 
2009

Cuba.................................................................................... 
2012

Djibouti...............................................................................
.
2010

Dominican Republic ...............................................................
2012

Ecuador ............................................................................... 
2010

Eritrea.................................................................................. 
2012

Gabon.................................................................................
.
2011

Germany............................................................................... 
2009

Haiti..................................................................................... 
2012

India*.................................................................................. 
2012

Indonesia*............................................................................ 
2010

Iran (Islamic Republic of)........................................................
2010

Japan.................................................................................... 
2009

Lesotho................................................................................. 
2010

Malaysia*.............................................................................. 
2010

Mali...................................................................................... 
2009

Mexico.................................................................................. 
2010

Morocco................................................................................ 
2009

Namibia................................................................................. 
2011

Netherlands........................................................................... 
2009

Niger.................................................................................... 
2011

Pakistan................................................................................ 
2011

Paraguay............................................................................... 
2011

Peru ..................................................................................... 
2009

Qatar*................................................................................... 
2009

Republic of Korea* .................................................................
2010

Russian Federation..................................................................
2012

Senegal.................................................................................. 
2012

Spain..................................................................................... 
2011

Sweden.................................................................................. 
2012

Togo...................................................................................... 
2010

Turkey.................................................................................... 
2011

United Arab Emirates…..............................................................
2010

United Kingdom of Great Britain and Northern Ireland...................
2009

United Republic of Tanzania.....................................................
2009

United States of America.........................................................
2012

Zambia.................................................................................. 
2010

*
denotes APF member state.
� In 2005, for instance, NHRIs were granted permission to make oral statements under all agenda Items at the former United Nations Human Rights Commission; Commission on Human Rights Resolution 2005/74. At its 55th session, the Sub-Commission for the Promotion and Protection of Human Rights decided to accredit national institutions to the Sub-Commission in their own right and to allow them to speak on any substantive agenda item; recorded in the Secretary-General's report entitled Effective Functioning of Human Rights Mechanism: National Institutions and Regional Arrangements U.N. Document, E/CN.4/2004/101 para. 9, page 6.


� See UN Document E/CN.4/RES/2004/75, 21 April 2004, chapeau, para 15 & 20. See also Annex 1 of this document. 


� See in particular General Assembly resolution 48/134 (the Paris Principles).


� ‘Statement by the Committee on the Elimination of Discrimination against Women on its relationship with national human rights institutions’ UN Document E/CN.6/2008.CRP.1


� ‘Statement by the Committee on the Elimination of Discrimination against Women on its relationship with national human rights institutions’ UN Document E/CN.6/2008.CRP.1 


� UN Document E/CN.4/1997/41, 5 February 1997, para 41.
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