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Introduction
SUHAKAM has made some progress in five areas that were the focus of ACJ’s past references. They include: death penalty, child pornography on the internet, trafficking, terrorism and the rule of law as well as the right to education. This report provides an update of SUHAKAM’s actions in the areas mentioned.
ACJ’s past references on torture (2005) and the right to environment (2006) will be dealt with in the near future. 
1.
Death Penalty (2000)

While noting, in Malaysia’s UPR Report the Government’s willingness to abolish the death penalty, SUHAKAM reiterates its stand against the death penalty. In that regard, SUHAKAM is carrying out research based on the ACJ Report on the international human rights laws and principles and good practices from other countries with the aim of strengthening the reasons and recommendations for the removal of the death penalty from the criminal justice system. The significant areas for the consideration of the Government include: 
i. to ratify the ICCPR and the Second Optional Protocol to the Covenant;
ii. to withdraw Malaysia’s reservation on Article 37 of the Convention on the Rights of the Child (CRC), particularly in the light of Government’s intention to abolish the death penalty against children as stated in the UPR report;  and
iii. to study and adopt  the measures suggested by the Human Rights Committee on Observing and Safeguarding the Rights of the Prisoners as well as Standard Minimum Rules in treating the prisoners, particularly those on death row.
2.
Child Pornography on the Internet (2000)

SUHAKAM is finalizing a study on the Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child Pornography with a view to recommending its ratification by the Government. This is in line with the recommendation of ACJ in its Report on Child Pornography. Following a series of consultations with various stakeholders and given the fact that there is no existing legislation specifically on child pornography, the following alternative recommendations are being made:
i. to pass a specific legislation on child pornography; or

ii. to incorporate provisions on child pornography offences into the Child Act 2001 including provisions linking the offence of child pornography to the offence of child prostitution.
In the light of the Ministry of Women, Family and Community Development’s effort to review the Child Act 2001 and present it to the Cabinet in 2010, SUHAKAM will propose to the Ministry the inclusion into the Child Act of the provisions on child pornography. In addition, SUHAKAM is also taking the following steps:
i. to liaise with the Communications and Multimedia Commission for further information on the operation of certain information technology that may have a bearing on child pornography;  and
ii. to promote education and awareness programmes on the sexual exploitation of children as envisaged under the Protocol, and to educate stakeholders as well  as  the general public on the Protocol.

Both steps are consistent with the ACJ recommendations.

3.
Trafficking of Women and Children (2002)

The Government enacted the Anti-Trafficking in Persons Act 2007 (ATIP 2007) and established a Council on Anti-Trafficking in Persons. As a member of the Council and its Committee on Shelter and Rehabilitation of Victims of Trafficking, SUHAKAM seeks to ensure that human rights concerns are brought to the attention of the Council. 
It should be noted that SUHAKAM had developed an Anti-Human Trafficking Plan of Action prior to the enactment of the ATIP 2007. The core components of the Plan of Action include:- 

· Prevention and Awareness;
· Victim Protection, Care and Support;
· Legislative Framework and Policy Development; and 
· Law Enforcement.
 As the Anti-Human Trafficking Act is a new and recent legislation, the Government is interested to study effective methods for the implementation of the Act based on practices in other countries as well as within Malaysia. In this respect, SUHAKAM’s Plan of Action has been used as the main reference by the Government in developing measures to combat trafficking in persons. 

In addition, SUHAKAM has made several observations with regard to the loopholes found in the ATIP 2007. They include:

i. victims held by law enforcement authorities under Immigration law prior to the enforcement of ATIP 2007 cannot be released using the provisions of the latter legislation;
ii. lack of clear provision in ensuring and securing the return of victims to their home country; and
iii. lack of clear provision for the protection and support of victims under the ATIP 2007.

Recognizing the need for cooperation with foreign embassies to identify their nationals held in detention centres, SUHAKAM plans to hold a roundtable discussion with Foreign Embassies and the Ministry of Foreign Affairs Malaysia in the near future to explore effective strategies in tackling the issue.   

In 2008, SUHAKAM held seminary discussions with several foreign stakeholders such as the AFESIP (Acting for Women in Distressing Situations) and the AAT (Alliance Anti-Traffic) on the need to curb the incidence of human trafficking. 

At the ASEAN level, SUHAKAM continues its ongoing engagement with three other members of ASEAN NHRI Forum which include Indonesia, Thailand and Philippines on a joint-project, namely, the “Development of the ASEAN NHRI Forum Protocol against Trafficking of Women and Children”. This project involves drawing up a set of recommendations on what assistance a national human rights institution can offer to trafficked persons. 
4.
Anti-terrorism Legislation and the Rule of Law (2004)

As mentioned in its previous report, SUHAKAM has been urging the Government to repeal the Internal Security Act 1960 (ISA), a legislation which allows detention without trial of any person believed to pose a threat to the national security of the country. SUHAKAM has also recommended that the ISA and other preventive detention laws be replaced with a new set  of comprehensive laws with strong provisions against threats to national security (including terrorism), but which conforms to human rights principles.

On 29 April 2009, the Government announced the formation of a Law Reform Committee to review controversial legislations including the ISA. It also stated its intention to include SUHAKAM in the said Committee. SUHAKAM is currently conducting independent research with a view to formulating recommendations for safeguards to protect the rights of the detainees including the right to a fair trial. For this purpose, SUHAKAM seeks to have dialogue with the Advisory Board on Preventive Laws to explore feasible approaches that allow detainees to exercise their right to be heard and the right to trial. 

At the regional level, the ASEAN NHRI Forum has also identified anti-terrorism as one of its main focus in its agenda. This is in keeping with the ACJ’s recommendation for regional and international co-operation on this subject.
5.
Education (2006)

SUHAKAM reiterates its call for education to be made available to all children, regardless of their status and nationality. In this respect, it has also urged the Government to withdraw Malaysia’s reservation to Article 28 1(a) of the CRC pertaining to the Right to Education.  

SUHAKAM has continued to look into the right to education of vulnerable groups by conducting field visits, surveys, workshops and dialogues with communities as well as relevant government agencies. SUHAKAM is concerned with children who are excluded from education, particularly the children of the indigenous communities, the children of refugees and asylum seekers, plantation children as well as street children.

SUHAKAM is finalizing its Study on Accessibility to Education of the Vulnerable Children, following a series of visits and surveys conducted at various places. The research addresses the issues and needs of the excluded groups relating to access to education. As a follow-up to this, SUHAKAM plans to meet with relevant stakeholders to discuss the findings and to explore effective measures to overcome the problems in ensuring the inclusion of those children in the school. 
To ensure the Government‘s policy and measures in the area of education are compatible with international human rights standards, SUHAKAM has submitted its statement to the 11th Session of Human Rights Council in response to the Report made by the Special Rapporteur on the Right to Education. The statement highlighted SUHAKAM’s observations and recommendations on Malaysia’s education system and its compliance with international human rights standards, particularly the CRC. In addition to this, SUHAKAM’s delegation also held a meeting with the Special Rapporteur to discuss effective ways of ensuring that the education system complies with international human rights standards. 

To nurture respect for and appreciation of human rights among the school children, SUHAKAM is working with the Ministry of Education on a project “Human Rights Best Practices in the Schools”. A Memorandum of Understanding (MoU) between SUHAKAM and the Education Ministry was signed to enhance mutual co-operation for the success of the programme. 

To strengthen the understanding of human rights among the teachers, SUHAKAM has integrated a human rights component in its training for primary and secondary school master teachers in Civil and Citizenship Education. Actual case studies were also used in the training to provide the master teachers with a clearer picture of the relevance of human rights in Civil and Citizenship Education.

Additionally, SUHAKAM has completed a series of human rights training workshops for senior officials from the State Education Departments in Sarawak and Sabah. 
Recognizing the importance of fostering human rights culture in the tertiary institutions, SUHAKAM has been working closely with the Ministry of Higher Education and has established a Sub-Committee on Human Rights Education for Tertiary Institutions in 2008. A number of human rights awareness programmes were conducted in the higher learning institutions to educate the students on human rights and responsibilities. 

Consistent with the call in the ACJ’s Report on Education for a progressive realization of the right to education, SUHAKAM will continue to appeal for inclusive and accessible education for all children by monitoring the formulation and development of any national policies with regard to education.

Conclusion

While the Human Rights Commission of Malaysia has drawn on aspects of the very excellent reports of the ACJ and has quoted them in relevant submissions and other work, it remains a challenge to realize fully the intentions of the ACJ’s reports and disseminate them across the Asia-Pacific region. 
SUHAKAM states its sincere appreciation for the good work achieved by the ACJ and also the APF Secretariat for their commitment to the promotion and protection of human rights throughout the region. Their technical support and astute advice on many issues have contributed much to the collective progress of the APF NHRIs which includes SUHAKAM. 

�Prepared by SUHAKAM, as of 1st July 2009. 
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