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1 Name Change

In 2008, the Commission changed its name to the Australian Human Rights Commission. It was previously known as the Human Rights and Equal Opportunity Commission.

2 President and Commissioners
The Hon John von Doussa ceased his term as President of the Australian Human Rights Commission in September 2008.

The Hon Catherine Branson QC was appointed to replace Mr von Doussa as President of the Commission. Ms Branson commenced her term in October 2009 and has a 5 year term.

In addition to the President, the Commission has 5 other specialist Commissioner roles: Disability Discrimination Commission, Race Discrimination Commissioner, Sex Discrimination Commissioner, Commissioner responsible for Age Discrimination, Aboriginal and Torres Strait Islander Social Justice Commissioner, and Human Rights Commissioner.

There have also been some changes in the appointment of these roles amongst the current Commissioners. The current division of roles is as follows:

· Mr Graeme Innes – Disability Discrimination Commission and Race Discrimination Commissioner
· Ms Elizabeth Broderick – Sex Discrimination Commissioner and Commissioner responsible for Age Discrimination

· Mr Tom Calma – Aboriginal and Torres Strait Islander Social Justice Commissioner

· Ms Catherine Branson – President and Human Rights Commissioner.

3 National Human Rights Consultation
On 10 December 2008, the Australian Government launched a National Consultation on Human Rights.
The Consultation was run by an independent committee appointed by the Government. It took place over the first half of 2009. The committee conducted public hearings in many cities and towns around Australia and took written submissions from the public. The committee is reported to have received around 40 000 submissions (the largest number of submissions ever received by a government inquiry).
The Commission was involved in the Consultation in several ways:

· encouraging and enabling people to participate

· fostering debate on issues, such as whether Australia should have a national human rights law

· making a submission.
3.1 Encouraging people to participate
The Commission believed it was important for as many people as possible to have their say and make a submission to the Consultation. The Commission was particularly concerned to encourage people from disadvantaged and marginalised groups to participate.

The Commission produced educational materials to inform people about the Consultation, explain what human rights mean in Australia and explain how they could express their views to the committee. Special materials were produced for children and young people. The Commission also produced information sheets on 12 specific human rights topics: Indigenous people, asylum seekers and refugees, children and young people, counter terrorism laws, faith-based communities, gay, lesbian, bisexual, transgender and intersex people, housing and homelessness, people from culturally and linguistically diverse backgrounds, people with disability, prisoners, older people, and women.

The Commission also held a series of national workshops to support engagement by community sector organisations in the consultation. These were held around Australia, with at least one workshop in each capital city. There was also a series of complementary workshops presented to community legal centres and the legal profession generally.

The Commission also conducted activities to support engagement by children and young people in the consultation. The Commission delivered a program of workshops around the country aimed at youth advocates and children and young people. At least one workshop was held in each capital city, and in one to two regional centres per state. There was also an online engagement strategy for children and young people which involved working with organisations that target children and young people and using social networking sites. 

3.2 Fostering debate on issues, such as whether Australia should have a national human rights law

The Commission hosted a number of roundtable meetings which brought together human rights experts from around Australia who supported a Human Rights Act for Australia to discuss promotion of and engagement in the National Human Rights Consultation. These roundtables were held in June 2008 and February 2009.
The Commission held another roundtable in May 2009 with constitutional law experts to discuss how a Human Rights Act would interact with the Constitution. All participants at the roundtable concluded that it would be possible to draft a Human Rights Act so that it was consistent with the Constitution.

3.3 Making a submission

The Commission made a submission to the Consultation which made a number of recommendations for improving human rights protection in Australia. The Commission expressed the view that a better developed culture of respect for human rights is essential to improved human rights protection in Australia. The submission recommended that a number of measures must be taken to achieve this cultural change – and that the centre-piece of these measures should be a Human Rights Act which requires each of the three branches of government to integrate consideration of human rights into its everyday work. The submission can be accessed online at: http://www.humanrights.gov.au/legal/submissions/2009/200906_NHRC.html. 

4 Sex Discrimination
4.1 Commission on the Status of Women 

In March 2009, the Sex Discrimination Commissioner attended the 53rd Session of the UN Commission on the Status of Women (CSW) in New York as part of the Australian Government delegation. The Commission pursued several initiatives during the Session including:

· co-hosting a Side Event featuring June Oscar and Emily Carter from Marninwarntikura Fitzroy Women’s Resource Centre, who showed ‘Yajillara’ (To Dream), the 20 minute documentary about their leadership work to introduce alcohol restrictions and to build a better future in Fitzroy Crossing

· participating in an international panel convened by Business and Professional Women – International (BPW) on Pay Equity

· working towards achieving independent participation rights for national human rights institutions in CSW. 
The event was highly successful. After the film was shown, people from all around the world remarked about how moving they found the film and the enormous impact it had had. The event created greater awareness of Indigenous issues in Australia at the international level. Many people realised that the issues that they face in their own countries are shared by many others who can provide advice and support.
4.2 Women and leadership

The Sex Discrimination Commissioner is working with the government to establish a ‘Women of Influence’ program to bring together female indigenous community leaders with female non-indigenous corporate and NGO leaders to build a coalition of women of influence. A workshop to design the program was held in November 2008. The workshop brought together 14 Indigenous community leaders and non-Indigenous corporate leaders to begin work on establishing a program intended to strengthen women’s leadership and advance reconciliation. Further workshops have been scheduled for later in 2009.
4.3 Balancing paid work and family responsibilities

Over the past several years, the Sex Discrimination Commissioner has undertaken work, in partnership with a number of stakeholders, to encourage the government to implement a national paid parental leave scheme. In June 2009, the Australian Government announced that it would introduce a national paid maternity leave scheme to apply from 2011.
4.4 Sexual harassment in Australia

In November 2008, the Sex Discrimination Commissioner released the results of a national telephone survey on sexual harassment. The survey found that 22% of women have experienced sexual harassment at work. The Commission is now developing a proposal for an education strategy to present to potential funders. The proposed education strategy will target young women using a range of tools including new technologies and printed resources. The objectives of the strategy will be to: increase knowledge and understanding of sexual harassment, and build the skills to address it when it happens.

4.5 Laws to address sex discrimination and promote gender equality

The Commission has welcomed the release of a Senate Committee report on the effectiveness of the Sex Discrimination Act. The Committee has adopted the majority of the wide-ranging recommendations in the Commission’s submission to amend the Act to ensure that it fulfils Australia’s human rights obligations. 

4.6 The gender gap in retirement savings

The Commission made a submission to the discussion paper on Retirement Incomes as part of the Treasury review of Australia’s tax system. The submission sets out the extent of the gender gap in retirement savings as well as the implications of the gap and makes recommendations to increase women’s financial security over their lifecycle. The Commission also worked with the National Foundation of Australian Women to encourage the participation of key women’s groups in the review. 

5 Age Discrimination
5.1 Mature Age Workers Consultation Strategy

The Commission is currently engaging with key stakeholders (business groups, community groups, unions, academia and government departments) and conducting research to identify priority action areas to pursue a substantive equality agenda on age discrimination and mature age workers.

6 Disability Discrimination
6.1 Convention on the Rights of Persons with Disabilities

Following the ratification by the Australian Government of the Convention of the Rights of Persons with Disabilities in July 2008, the Commission has been working with the government to develop and implement a National Disability Strategy.
As part of our continuing work to promote effective implementation of the Convention, the unit conducted a seminar and series of meetings for government, community and academic experts with Professor Gerard Quinn, Director of the Centre for Disability Law and Policy at the of the University of Ireland Galway and member of the Irish Human Rights Commission.

The Commission has also commenced a study, in partnership with People With Disability Australia and Queensland Advocacy Incorporated, on options for increasing awareness and understanding of the Convention amongst disability advocates and relevant policy makers.
6.2 International co-operation 

The Commission has recently received funding approval from AusAID for a technical assistance program to be delivered to 9 countries in the Pacific region over a 12-month period. The aim of the activity is to build the capacity and knowledge of national Disabled Persons Organisations (DPOs) and government representatives in the Pacific to progress disability issues. Three-day training workshops will be delivered in each country to 15 people, being 3 Government representatives and 12 representatives from DPOs. The project will aim to ensure equal representation of women with disability and people with disability from regional and rural areas. The training will focus on knowledge about the Convention and practical implementation of the Convention at national and local levels, including signature and ratification of the Convention and policy development. The training will also examine successful approaches to advocacy and improving governance of each organisation. The Commission will be delivering this training in partnership with the Pacific Disability Forum.

6.3 Access to premises 

Over the past few years, the Commission has been working with the government to develop Disability Standards on Access to Premises. The draft Standards were completed in 2009 and have been tabled in Parliament. The Commission has been working intensively to ensure that interested organisations can make fully informed comments to Parliament on the draft legislation.
6.4 Media accessibility

The Commission has been undertaking a range of strategies to promote accessible media, including TV, internet and cinemas. For example, the Minister for Ageing will provide funding for 12 independent cinemas to install the necessary equipment to provide captioning and audio description (to improve film access for blind people or people with a vision impairment).

7 Race Discrimination
7.1 Sport, Race and Ethnicity Conference

In 2008, the Commission co-hosted the Sport, Race and Ethnicity Conference: Building a Global Understanding. As part of the conference, the Commission co-ordinated a Sport and Cultural Diversity Forum that aimed to identify persistent and emerging issues regarding sport and racism in Australia and to prioritise key issues regarding sport and race discrimination for future action. The forum engaged around 80 participants in a lively discussion on these issues. Participants included: sporting code representatives (AFL, soccer, etc); representatives from state and territory departments of sport and recreation; international and local academics; policy makers and decision makers; athletes and sports people; multicultural development officers and diversity practitioners.

7.2 Durban Review Conference

The Commission attended the Durban Review Conference in April 2009. At the Conference, the Race Discrimination Commissioner participated in a number of side events, including a workshop on the UN Declaration on the Rights of Indigenous Peoples, and a workshop on the role of NHRIs in implementing the Durban Declaration and Programme of Action. 

7.3 A Reference Guide for People Working in the Australian Media

The Commission is continuing its work on a media guide on racial vilification, which will provide information as well as training background materials to assist journalists to understand the legal and human rights issues involved in reporting on race matters.
7.4 Muslim Community Partnerships for Human Rights

The ‘Community Partnerships for Human Rights Program’, funded by the Commonwealth Government under the National Action Plan, has a number of projects currently underway, including:

(a) Community Policing Partnership Project - Helping to Build Social Cohesion and Harmony with Australian Muslim Communities

In partnership with the Australian Multicultural Foundation, this project aims to address discrimination and vilification by increasing community-based dialogue between Australian Muslims and police. Joint community and police projects will receive funding of up to $10 000 to establish local networks and initiatives that aspire to build understanding and trust, facilitate a stronger sense of social participation, respect and inclusion within communities, particularly amongst young people.

(b) Adult English as a Second Language: a Human Rights Curriculum Resource for New Arrivals to Australia

The aim of this project is to help newly-arrived migrants and humanitarian entrants who are entitled to over 500 hours of English language classes under a Commonwealth-funded settlement service program called the Adult Migrant Education Program (AMEP). The resources were publicly launched in May2009 and were made available to teachers from June 2009. They will be free to all providers who teach the English language under AMEP.

(c) Community Language Schools’ Human Rights Curriculum Resource & Campaign project

In partnership with Community Languages Australia (Australia’s peak body representing the non-government ethnic schools sector) this project will develop a bilingual language-other-than-English learning resource about human rights and discrimination. The resource will be translated into the language that is most likely to reach Muslim communities. A Muslim reference group and project advisory group will identify this language using evidence-based criteria. A focus group with young people will shortly be convened to get their views on storyline and content direction.

(d) Freedom of Religion and Belief in the 21st Century project

The Freedom of Religion and Belief project (run in conjunction with the Australian Multicultural Foundation, in association with RMIT University, Monash University, and the Australian Partnership of Religious Organisations) has received over 1200 submissions. The deadline for submissions has now closed and the Steering Committee met in April 2009 with a view to releasing its full report in 2010. As well as the ‘core’ report, the Commission is also preparing a range of supplementary papers on related issues, including freedom of religion and belief and Indigenous spirituality; social and emotional well-being and religious freedom; religion and the arts; religion, belief and the media, gender issues and freedom of religion and belief.

(e) African Australians - A report on human rights and social inclusion issues

The aim of this project is two-fold: to explore the issues relating to the settlement of African Australians into the Australian community from a human rights perspective; and to suggest solutions to issues raised and make recommendations to stakeholders to inform future policy, program, service design, public debate and education. The project is community-led and supported by a Steering Committee and national Community Reference Group (CRG).  It is being undertaken as a partnership between the Commission, AMES (Victoria); Australian Red Cross, and the Diversity in Health Institute; and the Department of Families and Housing, Community Services and Indigenous Affairs. A discussion paper has been drafted to guide the national consultation and submission processes for the project. Issues, findings and recommendations will be presented in two formats: a final report and a plain language guide. The report is expected to be released in late 2009.

(f) Web/e-forum project 

In partnership with the Institute of Cultural Diversity (ICD), this project will develop an on-line forum to debate arising and relevant issues for Muslim communities. Participants will include Islamic communities, service providers, non-government advocates, government policy makers, academics and other relevant sectors with an interest in Islamophobia, racism and the promotion of human rights, cultural and religious diversity. The forum will be used for the provision of advice, the commissioning of peer reviewed articles, as a clearinghouse for upcoming events and news relevant to the CPHR Program, and, most importantly, as a chat room to consult and discuss topical issues with Muslim community representatives.

(g) A Community Arts and Culture Initiative with Muslim Australians

This initiative is a national partnership project with the Australia Council for the Arts to support local community arts projects with different Muslim communities (particularly with young Muslim Australians) in urban, fringe urban and rural locations across Australia. Projects that have been or will soon be supported include:

· Young Muslim Women’s Short Animation Film Project (partner is the Bankstown Area Multicultural Network in NSW)

· Islamic Spectrum in Australia: Phase 2 : Building cultural bridges through understanding (partner is Nexus Multicultural Arts Centre in SA)

· The Arab Film Festival Australia - the National Tour (partner is the Information and Cultural Exchange (ICE) in NSW)

· Frontline Project (partner is Darwin Community Arts in NT) (‘locative/new media’).

Human rights training and information workshops will be provided for each project.

(h) Intersections between the Law, Religion and Human Rights: A Roundtable Dialogue 

This project brings together members of the judiciary, legal representatives, academics, religious and community leaders to explore the interface between religion and the law. The main focus is on issues for Muslim communities.  The first roundtable was held on 20-21 February and considered Alternative Dispute Resolution (ADR) systems.

8 Aboriginal and Torres Strait Islander Peoples and Human Rights

8.1 The Social Justice Report and the Native Title Report 

The Social Justice Report 2008 and Native Title Report 2008 were tabled in parliament in March 2009. These reports are available online at: http://www.humanrights.gov.au/social_justice/sj_report/index.html. 
The focus of this year’s Social Justice Report is on human rights protections for Indigenous peoples, remote Indigenous education, Indigenous healing and the progress on achieving Indigenous health equality by 2030. 

The Native Title Report 2008 examines the progress the government has made in achieving greater rights and equality for Indigenous peoples through native title, and also has two thematic foci of climate change and water. The report focuses on the specific impacts that issues of climate change and water have on Indigenous peoples and their rights. It also examines the protection of Indigenous knowledge in policies and processes developed in response to these issues. 

8.2 Closing the Gap on Indigenous health inequality

As part of the national Close the Gap Campaign, which started in April 2007, the Commission has continued working with other partners to achieve equality in Indigenous health outcomes. In February 2009, a workshop was held which focused on the need for national planning and a partnership between Australian governments and Indigenous peoples and their representatives. A particular focus, stemming from the concerns of the National Aboriginal Community Controlled Health Service, a key Campaign partner, has been on how to build a partnership approach in relation to the $1.6bn Indigenous Health National Partnership payment announced by the Council of Australian Governments in November 2008.
8.3 Indigenous Community Legal Education project

The Commission has continued conducting the Indigenous Community Legal Education project, funded by the Commonwealth Attorney-General’s Department, to train Indigenous Community Legal Education (CLE) workers on family violence. The second round of training was held in December 2008. This training is designed to prepare them for their role in educating remote Indigenous communities about the relationship between Australian law, customary law and human rights. The training program is a full curriculum and mapped to accredited training (the Diploma in National Indigenous Legal Advocacy). The participants are now employed by the Attorney-General’s Department as CLE Workers in regional and remote Family Violence Prevention Legal Services. 

8.4 A new national Indigenous representative body

The Social Justice Commissioner has been working with the Minister for Families, Housing, Community Affairs and Indigenous Affairs, to develop a new national Indigenous representative body.

In December 2008, the Social Justice Commissioner established an independent Steering Committee to convene a second stage of consultations for the establishment of a new national Indigenous representative body. The role of the Steering Committee is to:

· convene an Indigenous Peoples Workshop in March 2009, with a possible second workshop in June 2009

· develop a preferred model for a new National Indigenous Representative Body for presentation to the Australian Government in July 2009

· make recommendations in regards to the establishment of an interim body from July 2009 which would operate until the finalised body takes effect

· ensure strong community support for such a representative model.

A national workshop was also held in March 2009, attended by 100 representatives of Indigenous communities. The purpose of the workshop was to:

· review submissions and the outcomes of consultations conducted by the Government to date on the establishment of a new representative body

· identify the key elements or features of a new National Indigenous Representative Body which can then be distilled down to a series of preferred models for a new representative body

· identify a process for further consultation with Indigenous communities leading to the establishment of an interim representative body from late 2009.

8.5 Cognitive disability report

The Commission was funded by the federal government to undertake research on early intervention and diversion from the criminal justice system of Indigenous young people with cognitive disabilities and mental health issues. The Cognitive Disability Report was launched in November 2008 and has been distributed to interested government, private and non-government organisations around Australia. The publication has been well received as an important research initiative in an area where there is relatively little information available. The report is available at: http://www.hreoc.gov.au/social_justice/publications/preventing_crime/index.html.
8.6 Indigenous Human Rights Network 

The unit has entered into a partnership with Oxfam Australia and the Diplomacy Training Program at UNSW to create an Indigenous human rights network. The network is an exciting new project that provides great potential to engage directly with Indigenous peoples across the nation, conduct human rights education and build a large advocacy network for human rights.

9 Immigration detention

The Commission conducts annual inspections of immigration detention facilities. The 2008 report of immigration detention inspections was launched in January 2009 and made a number of recommendations for legal and policy reform, as well as recommendations relevant to specific detention facilities, including Christmas Island. The report is available online at: http://www.hreoc.gov.au/human_rights/immigration/idc2008.html.
The Commission also published a Background Paper on the system of visa cancellations under section 501 of the Migration Act and how it affects human rights. This paper is available online at: http://www.hreoc.gov.au/human_rights/immigration/501_migration_2009.html.
10 Sex and gender diversity

The unit is currently conducting a project investigating the human rights concerns of people who are sex and gender diverse. Specifically, the project aims to explore the legal recognition of sex and gender and to recommend changes to the ways that sex and gender are recognised on official documents and government records. The final report of the sex and gender diversity project were published and launched in March 2009.

11 Corporate Social Responsibility

In 2008, the Commission held consultations with corporate responsibility practitioners in several major companies. Feedback from the consultations suggested that it would be helpful if the Commission could: 

· explain the connection between human rights and their everyday business

· provide information about what they should do to integrate human rights into their business strategies.

In response to this feedback, the Commission has produced four facts sheets to add to Commission’s the ‘Good Practice, Good Business’ suite of employer materials: 

· Fact Sheet 1: Integrating human rights into Australian business practices

· Fact Sheet 2: the Australian finance sector and human rights

· Fact Sheet 3: the Australian extractive sector and human rights

· Fact Sheet 4: the Australian manufacturing and retail sectors and human rights.

12 Optional Protocol on the Convention against Torture

In 2008, the Australian Government announced that it intends to become a party to the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT).

Following this announcement, the Commission commissioned a report on implementing OPCAT, by Professors Richard Harding and Neil Morgan. The report was published in December 2008 and has been circulated to the Federal, state and territory Attorney-Generals; state human rights and anti-discrimination bodies and relevant non-government organisations. The report identifies the Commission as the most appropriate body to take on the role of coordinating the National Preventive Mechanism required by the OPCAT.

13 Complaint Handling Services
The Commission has the function of receiving and conciliating complaints about discrimination and breaches of human rights under the following federal laws:

· Racial Discrimination Act 1975 (RDA)

· Sex Discrimination Act 1984 (SDA)

· Disability Discrimination Act 1992 (DDA)

· Age Discrimination Act 2004 (ADA)

· Human Rights and Equal Opportunity Commission Act 1986 (HREOCA).

Below are recent statistics of complaints received by the Commission and enquiries made to our telephone information service. Please note that these figures are provisional until the tabling of the Commission’s 2008-2009 Annual Report.
13.1 Complaints received 1 July 2008 – 30 June 2009   

	RDA 
	396  (376)  
	18%

	SDA 
	547  (438)
	24%

	DDA 
	980  (988)
	43%

	ADA 
	151  (126)
	7%

	HREOCA 
	179  (149)
	8%

	Total
	2253 (2077)
	100%


*figure in ( ) is for same period previous year

13.2 Annual complaints statistics

	
	2008/09
	2007/08
	2006/07
	2005/06
	2004/05

	Total received
	2253
	2077
	1778
	1397
	1,241

	RDA
	396 (18%)
	376 (18%)
	250 (14%)
	259 (18%)
	167 (13%)

	SDA
	547 (24%)
	438 (21%)
	472 (17%)
	347 (25%)
	348 (27%)

	DDA
	980 (43%)
	988 (48%)
	802 (45%)
	561 (40%)
	523 (43%)

	HREOCA
	179 (8%)
	149 (7%)
	106 (8%)
	124 (8%)
	125 (11%)

	ADA
	151 (7%)
	126 (6%)
	148 (6%)
	106 (9%)
	78 (6%)

	Total Finalised
	2354
	1883
	1656
	1202
	1, 233

	Total Conciliated
	47%
	48%
	38%
	39%
	38%

	Total Reported
	-
	-
	1%
	1%
	1%


13.3 Complaints Information Enquiries received 1 July 2008 – 30 June 2009 

	Total
	20188
	(18765)

	Telephone
	16757 
	(15564)

	E mail
	2485
	(2254)

	Written
	802
	(803)

	In person
	132
	(115)

	TTY
	12
	(29)


* figure in ( ) is for same period previous year

13.4 Annual Complaints Information Enquiries

	
	2008/09
	2007/08
	2006/07
	2005/06
	2004/05

	Received
	20188
	18765
	16606
	11336
	9372


14 Legal and Litigation Activities
14.1 Interventions in court proceedings

The Commission has a statutory function whereby it can seek leave to intervene in court proceedings that raise human rights issues. Proceedings in which the Commission was granted leave to intervene in 2008-2009 included:
· a coronial inquest concerning the death of an Aboriginal elder, Mr Ian Ward, who died while in police custody, being transported through the outback in a van

· a coronial inquest into the death of an Aboriginal man, Mr David Gurralpa, who died after being restrained by police in a prone restraint
· a court appeal challenging liquor restrictions in the Indigenous community of Palm Island as contrary to racial discrimination laws.
14.2 Amicus curiae proceedings

Each of the Commissioners has a statutory function whereby they can, with leave of the court, intervene in proceedings before the Federal Court and Federal Magistrates Court that arise out of complaints of unlawful discrimination. 
14.3 Reports to the Attorney-General of Breaches of Human Rights 
The Commission prepares reports to Parliament relating to breaches of human rights in Australia, where those complaints are unable to be conciliated. One report released in 2008 concerned a complaint by several people who were in immigration detention against the Department of Immigration about their participation in interviews with officials from the Chinese government and detention after the interviews in a separate section of the detention centre.

The President of the Commission found that the Department of Immigration had breached the human rights of the complainants. In particular, the right to be treated with humanity and dignity, and the right not to be subject to arbitrary interferences with their privacy. 
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