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I. Introduction 

This report contains an outline of Komnas HAM's performance during 2008 related to the duties, functions and authority mandated by Indonesian Law, both based on Law no. 39 of 1999 on Human Rights and Law no. 26 of 2000 on Court of Human Rights.
II. General Overview on human rights condition in Indonesia 

Year 2008 showed some progress in the furtherance and protection of human rights.  From textual point of view, it is visible from number of legislation and policies relating to human rights. In addition, the mechanism was also available to review various policies and the laws and regulations. 

Law. 40 of 2008 on Race and Ethnic Discrimination that can be seen as the development of new steps for elimination of discrimination in Indonesia was also enacted in 2008.  This Act includes criminal provisions against any person who conducts discrimination and the rights of each victim to make a compensation claim on the racial and ethnic discrimination suffered. The appointment of Komnas HAM as the institutions overseeing the various efforts of the elimination of discrimination was also an important step.
However, despite the progress in the field of standard setting, state capacity and respond time regarding the settlement of legal cases of human rights violations are still very low.  Formulation of standard setting at the national level has not been offset with its enforcement, especially in    the disclosure of truth, distribution of  justice for victims, and protection for vulnerable groups.  
 In short, these conditions could be seen through the implementation of civil and political rights and economic,  social and cultural rights described as follows:
Civil and Political Rights: 
a. There s some progress in the normative and institutional level for protection and  furtherance of human rights, particularly civil rights and political rights.  There was many legislation intended to provide protection and respect for civil and political rights.  The rights and fundamental freedom was strengthened by the enactment of the Law of Race and Ethnic Discrimination. However, a number of laws and regulations would reduce the freedom and honor the rights of citizens such as the Law No. 44 Year 2008 on Pornography.  Komnas HAM concern that the emerge of controversial law which could be interpret in multi aspect is a form of state intervention on the rights and fundamental freedom. This phenomenon, particularly, is impacting on the rights and basic freedom of minority groups, particularly groups of LGBT (Lesbian, Gay, Bisexual, and Transgendered) and potentially lead to violations of a state obligation to respect human rights.
b. Institutional reform is exist in the judicial institutions to strengthen the role of some state  institutions such as the Ombudsman of the Republic of Indonesia through the Law No. 37 Year 2008. The Victim and Witness Protection Institution also started to work and function as one mechanism for the enforcement of human rights.  This progress appears to bring positive implications on administration of justice, and public services.

c. Throughout 2008 the progress in the field of human rights and fundamental freedom is challenged by the violent behavior of majority over the minority –particularly religious groups and political groups Not only treated  discriminatory, the religious minority group also experienced physical violence and attacks over their schools and houses of worship, such as that experienced by the Jamaah Ahmadyah, Jamaah Qiyadah Al-Islamiyah Al Siroj Jaziroh , Tani Mulya Church, Christian Church and Pasundan Dayeuh Kolot.  In addition, this discrimination also occurs in the form of district regulations(in the form of Syariah regulation)  that have direct  affect on the fulfillment of various minority group rights in the community.  Ironically, omission is the policy token by the state and even criminalized the victims. 

d. The rule of law  is also ineffective and inadequate. The practice of torture is still exist, not only in the correctional institution but also in other detention places.  There are yet available effective national mechanism for the prevention of torture at the national level. 

Economic, Social and Cultural Rights: 
a. In the context of economic rights, social, and cultural , there is still a belief  both among governments and civil society, and especially the business sector that ecosoc rights is not a human rights.  Human rights, especially ecosoc rights is not used as a paradigm in the development policy (rights-based approach).  As a result, although many development policies are made, citizen rights is failed to protected and fulfilled, 
b. Throughout 2008,  Komnas HAM record the high number of force eviction.  This forced eviction is derived from local legislation and support by a large amount of state budget.  Most of the force eviction is carried out without provide a real solution for the victims.  
III. About Komnas HAM 

Komnas HAM was established on 7 June 1993 based on the Presidential Decree No. 50 Year 1993 on the National Human Rights Commission of Indonesia. The legal status of Komnas HAM was subsequently strengthened through the Act No. 39 Year 1999 on Human Rights. According to article 1 point 7 of the Act No. 39 Year 1999 on Human Rights, Komnas HAM is an “independent institution, of an equal level to other state institutions and which holds the functions of carrying out research and study, education, monitoring and mediation of human rights”. 

The enactment of the Act No. 39 Year 1999 on Human Rights was a follow-up of the Decree of the People’s Consultative Assembly No. XVII/MPR/1998 on Human Rights. The Decree requires every state’s institutions and the government to respect, uphold and promote human rights of all Indonesian people. The Decree also requires the President and the House of Representatives to ratify the United Nations human rights instruments in accordance with the Indonesian Five Principles (Pancasila) and the 1945 Constitution. Furthermore, the Decree also determined that a lawful national human rights institution should conduct the functions of research and study, education, monitoring and mediation of human rights. 

With stronger legal bases, Komnas HAM is expected to improve it functioning in order to accomplish its aims stated in the article 75 of the Act No. 39 Year 1999 on Human Rights, which are: a) to develop conditions conducive to the implementation of human rights in accordance with Pancasila, the 1945 Constitution, the United Nations Charter and the Universal Declaration of Human Rights; and b) to enhance the protection and upholding of human rights for the personal development of Indonesians as human beings in their entirety and their ability to participate in various aspects of life (article 75). To achieve these goals, Komnas HAM has the mandates to conduct research and study, education, monitoring and mediation of human rights. The Act No. 39 Year 1999 on Human Rights also provides Komnas HAM with sub-poena power in order to resolve cases of human rights violations.

The authority of Komnas HAM was increased with the enactment of the Act No. 26 Year 2000 on Human Rights Court. This Act has appointed Komnas HAM as the only institution to have the mandate to carry out inquiries of gross human rights violations. According to the Act, gross human rights violations consist of crimes of genocide and crimes against humanity. 
Commissioners or members of Komnas HAM are professional who have high integrity, dedication, who respect the idea of legal and welfare state based on justice, and who respect human rights and fundamental freedoms. According the law, Komnas HAM could have 35 members who are elected by the House of Representatives based on Komnas HAM’s recommendation. They are inaugurated by the President as the Head of State. The working period of Komnas HAM members are five years with one time re-election. Komnas HAM has, currently, 11 (eleven) Commissioners, who are respectively, responsible for each Sub-commission, namely Sub-commission of Research and Study, Sub-commission of Education and Public Awareness, Sub-commission of Monitoring and Inquiry, and Sub-commission of Mediation.

IV. Implementation of the authority and functions of Komnas HAM
IV.1 Implementation of Research and Analysis Functions 
The implementation of Komnas HAM mandate as state in Article 89 Paragraph (1) of Law. 39 Year 1999 on Human Rights, on research and analysis can be summarized as follows: 

IV.1.1 Rome Statute endorsement Analysis
There many provisions from Rome Statute that have been adopted by the Law No. 26 of 200 on the Court of Human Rights.  Given the functions of Komnas HAM - which are mandated by Law to perform the functions of analysis, research, education, monitoring, and mediation of human rights, and also appointed and defined as pro-justitia investigators for crimes against humanity and crime of genocide  (Law No. 26 2000) -- Komnas HAM then obliged to submit views on the legalization Rome Statute, viewed from the perspective of human rights by conducting a study of the matter.

Komnas HAM study, which is included in Komnas HAM Position Paper on the ratification of Rome Statute, concluded that the Rome Statute is not merely an instrument of international criminal law to suppress and prevent the most serious crimes affecting the international community as a whole, but it is also an international legal instruments that protects human rights and upholds the principles of human rights.  Therefore, Komnas HAM, in accordance with its goals, functions, and authority in the furtherance, protection, enforcement, and implementation of human rights, encouraging the adoption of Rome Statute as soon as possible.
IV. 1.2  Study on Freedom of Religion or Belief
Rights on freedom of religion or beliefs, in the context of selecting and embracing a particular religion and belief, is a right that can not be reduced in any form or non-derogable right.    Research focusing on this forum internum context using three parameters to analyze respect and protection levels by the state on religious or belief freedom.  The said parameters are the various existing regulations, the enforcement efforts made through state policies, and programs implemented and individuals enjoyment of the right.  

Provisions guaranteeing freedom of religion and belief are enshrined in Indonesian constitution, laws and some other legislation, namely Law 39 of 1999 on Human Rights, Law no 12 of 2005 on the ratification of the International Covenant on Civil Rights and Politics.  But there are also regulations, both at national and regional level, which still limit the enjoyment of this particular right. Therefore it is must be said that on the “enjoyment” context, individual freedom to embrace religion and belief is still below the expected level.
Significant lack of respect and protection for freedom of religion and belief are experienced by some individuals or groups.  This study recommended the importance of dissemination to convey a better understanding, particularly among policy makers.

IV.1.3  Study of Act No. 39 of 1999 on Human Rights 
Komnas HAM’s experiences in conducting its functions and duties shows that some problems are encountered in the implementation of the Act. Therefore, in order to promote the capacity of Komnas HAM, an amendment is deemed necessary to Act No. 39 of 1999 on Human Rights.  The significance of the independence of Komnas HAM in performing its functions and duties has become a note and recommendation from such treaty bodies as CERD and CAT requesting that the government provides a warranted independence and support to Komnas HAM in performing its duties.  On this regard, Komnas HAM is currently studying the Act No. 39 of 1999 on Human Rights with a view to developing the capacity and promoting the independency of Komnas HAM in performing its functions, duties and authorities.
V.1.4 Research on the Fullfilment of ECOSOC Rights (Food Rights, Education and Health) 
The Commission observed the implementation of International Covenant on Economic, Social, and Cultural Rights which is focused on the fulfillment of Right to Food, the Rights of Education and The Right to Health,  The Commission also conclude that the national Legislation related of those rights  are not adequate and for those reason seek for the initiatives for those efforts. 

IV. 1.5. Migran Worker Rights studies

The research and study on the International Convention on the Protection of Migrant Workers and their Families has been done. The Commission has urged the Government to ratify the Convention. The Commission has also prepared for the academic draft of the ratification. It was planned on the Human Rights National Action Plan that those convention should be ratified by 2005. 
IV. 2. Implementation of the Education and Dissemination Function

For 2008, Komnas HAM, prioritized on human rights education for state apparatus (the executive, legislative and judiciary) and conducted dissemination for its  stakeholders, such as, indigenous community, educators, students and victims of human rights violations.  The Commission has also accomplished a series of public campaign, training and education, information dissemination to various segments of the society, as follows : 
IV.2. 1. Trainer Training for Human Rights (Human Rights ToT)

Regarding human rights training, Komnas HAM had conducted various training, both in relation with basic human rights training and training based on the function (Pro Justitia investigation training, mediation of human rights, human rights ToT) and training based on the theme (labor rights, the rights of farmers, women's rights, reproductive rights, and ECOSOC rights). Komnas HAM has also been regularly conducting training Basic human rights, including training for Komnas HAM staffs as well as for its stakeholders.


Based on its needs to enhance the training capacity of its staffs, Komnas HAM also regularly conducts training for trainer (ToT). These ToT are intended to reduce Komnas Ham dependence of outside facilitators.
IV.2. 2. Training on the Development of The Human Rights Indicators


Human Rights Indicator (HRI) is a fundamental set of measurements for recording and documenting the issues related to human rights.
Currently, Indonesian HRI has not been formulated, so that each organization/institution using different measurements in documenting materials related to human rights.  Based on this phenomenon, since 2007 Komnas HAM had started to  conduct a series of activities related to the preparation of HRI for some rights, namely the right to food and the right to housing.

IV.2.3. Publication 

Publication of monthly and quarterly magazines, special publications on various themes of human rights as well a report on Monitoring and Investigation  function in 2008. 
IV.2.4. Library 

Further development of Komnas HAM’s library towards the attainment of the goal to make it as a centre of excellence on human rights documentation and information. At present, the library has a collection of over 9,211 titles in various format of collection and subject. The library continues to develop the collection of periodicals consisting eleven academic journals accessible on-line.
IV.2.4. Web Site 

Development of Komnas HAM website in order to provide information on human rights issues to the public by internet. Komnas HAM webportal provided the katalog online, online encyclopedia, and updated information on Komnas HAM works and general human rights issues. 

IV.2.5. Human Rights Moot Court Competiton 

Human Rights Moot Court Competition is regular activities to socialize the role and function of human rights court in Indonesia. Those will cover the challenge of gross human violations/cases, in the area of crimes of genocides and crimes against humanity. The activities were involving the law students from law faculty in Indonesia. 

IV.3. Implementation of Monitoring and Investigation Functions
During the year 2008, Komnas HAM subcommission on Monitoring and Investigations received 4413 complaints and issued 2913  recommendations. The Subcommission also conducted field monitoring to follow up complaints and to respond for cases they considered having the dimensions of human rights violations and required immediate actions.  These “immediate action” cases are violence cases with victims, because there are needs to urgently collects case data, the witnesses description, perpetrators, and the parties concerned.
One of the investigations that are prominent, Komnas HAM conduct investigations of civil and political rights in the legislative elections in 2009.  After review and carefully analyze all the data, facts, information, and findings in the field, a description of the victim, reports of relevant documents, and various other information, the Komnas HAM concluded as follows:

a. There are of various forms of violation of civil and political rights, such as massive loss of constitutional rights of citizens voters (25-40 percent of residents who lost their rights to vote) and systemic (the weakness in the data collection system and the election institutional bodies ).
b. The loss of political rights of the citizen because of a lack of facilities for vulnerable groups (disabled, isolated communities, prisoners / detainees and the other, and also because the elimination of election pooly in some places, such as in hospitals and detention places. 
IV. 4. Implementation of Mediation Functions
Throughout the year 2008, the Komnas HAM Mediation subcommission had handled 18 cases.                               Komnas HAM noted that the length of mediation process are influenced by the complexity of issues and bargaining position of the victim. This usually occurs in a large-scale conflict involving state company, and corporation that usually have the capital strength and power, so that required patience and perseverance in mediating the parties at the negotiation table.

IV. 5. Human Rights Complaints  

During 2008 Komnas HAM received as many as 4843 complaints from the community, both individuals and groups. Complaints are not limited from the country only, but also from abroad ( 374 cases).  During 2008, the majority party who complain to  Komnas HAM is an individual (43%), followed by the NGOs (20%). Based on the Komnas HAM data, the parties often reported in  the case of alleged human rights violations is  closely related with the powerful institutional authority (weather state or private institution).
There are 60 institutions reported conduct alleged violation of human rights. From the 60 institution, there were three institutions are the most commonly reported ie, police (1120 cases or 26%) , businesses (757 cases or 18%) , local government agencies(525 cases, 13 %).  Violence and injustice treatment is reflected from the rights that are alleged.  The rights to justice, rights of adequate  housing and rights of worker is the most reported issues.  
IV. 6. Pro Justitia Inquiry for Gross Violations of Human Rights 
During the reporting period, in the discharge of its function as the sole institution mandated to conduct pro justitia inquiry for gross violations of human rights, i.c. genocide and crimes against humanity. Komnas HAM has either completed or started its pro justitia inquiry o the following cases :

a. The case of Talangsari 1989 (Talangsari is a village located in Lampung Province) which related to the assault by the military or recover one of their officers killed in and by the religious group who resisted by using sharp weapons such as arrows and spears from their compound. The incident has resulted in a significant number of persons in the compound concerned dead and injured. The pro justitia inquiry has started in June 2007 and is currently on the process of finalisation of the report and will be discuss in plenary session on August 2008.

b. 1965 – 1966 Tragedy, a humanitarian tragedy which occurred in the period include, among others, arbitrary murder and arrest of the members and followers of Indonesian Communist Party. Komnas HAM has just started pro justitia inquiry on the case at the beginning of June 2008.

c. Mysterious shooting case, an arbitrary murder without court verdict of criminals in the 1983s. Komnas HAM is currently selecting its Commissioner who will become the member of the ad hoc inquiry team for the case.

d. Komnas HAM notes with dismay that other cases of gross violations of human rights on which Komnas HAM had completed its pro justitia inquiry long time ago, namely the cases of Trisakti 1998, Semanggi 1998, and Semanggi 1999, May Riot 1998, enforced disappearance of person occuring during the period of 1997-1998, as well as Wasior 2001-2002 and Wamena 2003, have not been followed by the Attorney-general with investigation.
V.  Cooperation at the National,  Regional and International Level 
V.1. National Level

V.1.1. The Cooperation between National Commission on Human Rights (Komnas HAM) & National Commission on Violence against Women (Komnas Perempuan)  relating to Protection of Migrant Workers  

The human right violation in high frequent to migrant workers is becoming one of important issue for two institutions. Base on the data of human power placement released by Indonesian Government , 1.479.063 migrant workers noted as Men while 4.145.034 migrant workers noted as Women.  Indonesian Government also noted that 80% of all victims from many cases descend upon migrant workers are Women. It happened due to less of protection at most.   
In the national level, the policy of the placement form migrant workers is not adjusted by the policy of sufficient protection for them. Although Law Number 39 Year 2004 concerning Placement and Protection to Indonesian Man Powers stating that responsibility to the protection of human rights for migrant workers is borne by non-state actor which one of them is  PJTKIS.  As the matter of the fact, there is no such a comprehensive and sensitive mechanism in handing the cases of migrant workers. The human rights often violated in all migration process (departure, on the spot and arrival). The fact has been noted to improve protection of migrant workers, especially women. 
  
The objectives of the program are: to build standard of human rights protection for migrant workers base on human rights principal and to strengthen Komnas HAM & Komnas Perempuan in carry out their mandate effectively, particularly in case of monitoring and establishing the suitable mechanism of protection to migrant workers.
     The activities taken is achieving the objectives are: documenting  the violation of human rights to Indonesian migrant workers; build draft of human rights protection standard for migrant workers in  national level base on sufficient data and information ; compose recommendation regarding the frame of human rights protection  standard for migrant workers in the regional level based on consultation   with several sources in the regional  level;  conduct campaign and socialization on how importance to build human right ; protection standard to migrant workers in the national and regional level; and monitoring and evaluation .
V.1.2. National Consultation on the Standard of National Mechanis, to Prevent Torture in Indonesia 


In September 2008 and torture prevention training for Komnas HAM was provided in November 2008 which also included a small number of staff from the Timor Leste’s Provedoria’s office with the support of APF. This effort is continued in 2009, Komnas HAM and Komnas Perempuan have taken the initiative of giving a proposal on the National Mechanism to Prevent Torture in Indonesia, henseforth it is mentioned as the National Mechanism.  This initiative is intended to strengthen the role of national institution of the civilian society in monitoring places of detainees. In the next step, Komnas HAM and Komnas Perempuan, supported by the  Office of The High Commisioner for Human Rights (OHCHR), have done something together with various elements related to the effort to form national mechanism to prevent torture in Indonesia.

V.2. Regional Level
V.2.1. The Workshop on the Role of National Human Rights Institutions in the Promotion and Implementation of Yogjakarta Principles. 

From 5 to 7 May 2009, the Asia Pacific Forum of National Human Rights Institutions convened a workshop in Yogyakarta, Indonesia, to discuss a response to the recommendation to national human rights institutions in the Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity (the Yogyakarta Principles).

The workshop consisted of the representatives of nine APF member institutions:

· the host institution: the National Commission on Human Rights of Indonesia

· the chair and deputy chairs of the APF: the Human Rights Commission of Malaysia, the Australian Human Rights Commission and the Jordan National Centre for Human Rights, and

· one member from each APF sub-region: the National Human Rights Commission of Nepal (South Asia sub-region), the New Zealand Human Rights Commission (Pacific sub-region), the Palestinian Independent Commission for Human Rights (West Asia sub-region), the National Human Rights Commission of Korea (North Asia sub-region) and the National Human Rights Commission of Thailand (South East Asia sub-region).

 The objectives of the workshop were

· to learn how national human rights institutions are using their mandate and powers to promote and protect the human rights of people of diverse sexual orientation and gender identities

· to build understanding of the Yogyakarta Principles

· to consider the regional political and social contexts and any specific challenges

· to consider the relevance of Yogyakarta Principles to the work of national human rights institutions and

· to deepen knowledge and build better understanding of country specific terms for people of diverse sexual orientation and gender identities.

The workshop adopted these Conclusions.

1. The workshop affirms without qualification that all human beings are born free and equal in dignity and rights and that everyone is entitled to the enjoyment of human rights without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

2. The workshop strongly deplores all forms of stereotyping, exclusion, stigmatisation, prejudice, intolerance, discrimination and violence directed against 
peoples, communities and individuals on any ground whatsoever, wherever they 
occur.

3. The workshop accepts that national human rights institutions that comply with the Paris Principles have a broad mandate to promote and protect the human rights of all persons, on the basis of equality and without discrimination, and that this mandate extends to those who suffer human rights violations based on their actual or perceived sexual orientation or gender identity.

4. The workshop acknowledges that in accordance with the Paris Principles national human rights institutions have many functions that would contribute to the promotion and protection of the human rights of persons of diverse sexual orientation and gender identity, including monitoring compliance with international human rights treaty and domestic human rights law, investigation of complaints of violation of human rights, national inquiries into systemic patterns of human rights violation, human rights education, review of laws and raising awareness of human rights and human rights obligations.

5. The workshop recognises the significant work that many national human rights institutions in the Asia Pacific region have already done to promote and protect the human rights of people of diverse sexual orientations and gender identities, through the exercise of their functions.

6. The workshop recognises with deep concern that in the Asia Pacific region people continue to experience violations of human rights on the basis of their actual or perceived sexual orientation or gender identity. Violations in the region include arbitrary execution, extra judicial killing, rape, torture and other forms of cruel, inhuman or degrading treatment or punishment, arbitrary detention, inhuman detention, unfair trial and lack of due process. The violations also include rape of women for the purpose of changing their sexual orientation, forced pregnancy and forced marriage. They include deprivation of the right to privacy, the right to freedom of expression, the right to education, the right to work, the right to the highest attainable standard of health, the right to an adequate standard of living and rights relating to citizenship and legal recognition. They occur at the hands of State officials and authorities and at the hands of non-State actors, often with the actual or implied complicity of State actors and often with impunity.

7. The workshop recognises also that these violations of human rights on the basis of sexual orientation or gender identity are compounded by discrimination on other grounds including gender, race and ethnicity, age, religion, health, disability and economic status.

8. The workshop acknowledges that those who defend the human rights of persons of diverse sexual orientation and gender identity often suffer human rights violations because of their work as human rights defenders. Members and staff of national human rights institutions can also suffer human rights violations because of their work on these issues. Human rights defenders require promotion, protection and defence of their rights. 

9. The workshop is aware that in all countries religious, cultural and moral values and sensitivities may arise in relation to sexual orientation and gender identity. The workshop respects everyone’s right to freedom of religion and belief. The workshop recognises that, exercising that human right, people have different religious and cultural beliefs in relation to sexual orientation and gender identity and different personal moralities. The workshop affirms that the expression of religious and other beliefs may not violate the human rights and fundamental freedoms of others.

10. The workshop welcomes with appreciation the Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity (the Yogyakarta Principles) as a critical component for the work of national human rights institutions on human rights issues in relation to sexual orientation and gender identity.

11. The workshop encourages national human rights institutions to respond to the recommendation to them in the Yogyakarta Principles to ‘promote respect for these Principles by State and non-State actors, and integrate into their work the promotion and protection of the human rights of persons of diverse sexual orientations or gender identities’. The workshop also encourages national human rights institutions to promote respect for the Principles by civil society.

12. The workshop recognised that this was the first occasion on which some national human rights institutions had discussed these issues and welcomed the opportunity to consider country specific and expert reports. It also recognised that the national human rights institutions are at different points in relation to them. Having discussed and considered appropriate responses to the recommendation in the Yogyakarta Principles and the role of national institutions in relation to promotion and implementation of the Yogyakarta Principles, the workshop encourages NHRIs to respond to the recommendation and considers that appropriate responses could include

a. recognising persons of diverse sexual orientations and gender identities as  groups that are vulnerable to human rights violations

b. ensuring that persons of diverse sexual orientations and gender identities are groups included in the national human rights institution’s human rights work

c. disseminating and promote the Yogyakarta Principles, especially to those whose rights they affirm, including in local languages

d. monitoring the enjoyment of human rights by persons of diverse sexual orientations and gender identities

e. providing forums and other mechanisms through which the national human rights institution can consult and collaborate with persons of diverse sexual orientations and gender identities in the work of the promotion and protection of human rights

f. ensuring that the national human rights institution’s complaints mechanisms are accessible to those who suffer human rights violations on the basis of their actual or perceived sexual orientation or gender identity

g. undertaking research, including through inquiries and consultation with persons of diverse sexual orientations and gender identities, to identify the nature and incidence of human  rights violations in the country based on sexual orientation and gender identity

h. on the basis of that research, developing programs and projects that address human rights violations based on sexual orientation or gender identity, including by providing human rights education and information about remedies for human rights violations and including persons of diverse sexual orientations and gender identities in outreach programs

i. reviewing existing laws and recommending law reform to remove provisions that violate human rights on the basis of sexual orientation or gender identity and to enact provisions that ensure protection and promotion of the human rights of persons of diverse sexual orientations and gender identities, including by prohibiting discrimination on these grounds and

j. promoting the consideration of human rights issues in relation to sexual orientation and gender identity at the international level, including through inclusion of these issues where relevant in reports to treaty monitoring bodies, Special Procedures, the Universal Periodic Review and the Human Rights Council and by encouraging governments to support serious discussion of these issues in international human rights forums.

13. The workshop request the Asia Pacific Forum and its Secretariat to

a. distribute the Conclusions to all APF member institutions

b. establish a webpage on its website for information and exchange on issues and work in relation to human rights and sexual orientation and gender identity, including the reports, papers and Conclusions of this workshop

c. facilitate the exchange of information among member institutions on their work on human rights in relation to sexual orientation and gender diversity

d. assist member institutions to increase the knowledge and awareness of human rights in relation to sexual orientation and gender identity, including through training programs and staff exchanges

e. include in the Secretariat’s workplan follow up to this workshop through a project to assist member institutions in their work on human rights in relation to sexual orientation and gender identity

f. develop and provide a reference to the Advisory Council of Jurists to review and advise whether laws in States whose national human rights institutions are members of the APF are consistent with international human rights law in their application in relation to sexual orientation and gender identity and what amendments to existing laws or what new laws are required to ensure consistency, with a report to be made for discussion at the APF’s 15th Annual Meeting in 2010 and

g. include the Yogyakarta workshop as an agenda item for APF 15 in 2010 and invite each APF member institution to provide a report on its activities in relation to human rights and sexual orientation and gender identity at that meeting.

V.2.2. Summer Institute in International Humanitarian Law and Human Rights ‘Transitional Justice and Human Rights’ Organized by the Asian International Justice Initiative a collaboration between the U.C. Berkeley War Crimes Studies Center and the East-West Center in partnership with Komnas HAM .

In June 22 – July 3, 2009 Komnas HAM and The Summer Institute conducted Summer Institute in International Humanitarian Law and Human Rights ‘Transitional Justice and Human Right. This Summer Course is a regionally based workshop held in partnership with organizations in Southeast Asia to consider key IHL and human rights issues facing the region.  The Summer Institute is designed for participants working across a broad range of fields and disciplines and is best suited to those within the Asia Pacific region, whose work has an Asia Pacific focus, or who wish to engage in comparative analysis regarding transitional justice, post-conflict human rights mechanisms, and other issues of central concern in the region.  

V.2.3. Asean Four NHRIs

a.  The 3nd  Technical Working Group Meeting of ASEAN Four NHRIson June 16-17 2009 in Jakarta (Indonesia) .  This meeting is dedicated to facilitate discussion between  Asean NHRIs  work after the 5th ASEAN NHRI Forum Annual Meeting in Bangkok last January 2009 about  common problems encountered and strategies required to achieve targets for each thematic project (Combating terrorism while respecting human rights [Indonesia];  Best Practices on Economic, Social and Cultural Rights : The International Human Rights Learning and Professional visit programs on rights to development and related topics [Thailand];  Research on Migrant Workers to cover issues of sending and receiving countries : Advocacy for review of  National Legislation on Migrant Workers [Malaysia];  and Human Rights Education [Philippine] )
b. Komnas HAM participated in Development of Common website of Asean Four NHRIs and other systems of communication exchange in Davao City, Philippines on October 2008.  This event was conducted by  CHRP Philippines. The process of compiling and uploading data as Komnas HAM contribution are as follows : Komnas HAM Profile,  Best Practice activities by Komnas HAM and  Lates and upcoming agenda of Komnas HAM. The inputs from Komnas HAM  regarding the project are the option of template, Procedure of content administrating by leveling ; contributor, editor, publisher and possibility for outside  contributor ( visitor can be roled as contributor as well ) the development of citizen journalism.  
c. There were three (3) Consultative Meetings between ASEAN High Level Panel (HLP) representatives with Civil Society Organization ( Human Rights Working Group ) including ASEAN 4 NHRIs respectively in Manila ( Philippines )  on 11 September 2008 and in Bali ( Indonesia ) on 12 November 2008 and in Kuala Lumpur (Malaysia) on 20 March 2009.  The meeting was aimed to encourage the HLP  to put institutionally ASEAN Human Rights Body (AHRB) as a Commission whom it members have solid human rights expertise and for them regularly consult with civil society organizations. The working group also proposed pointers for the Term of Reference (TOR) of AHRB.   The ASEAN NHRI FORUM agreed that important pointers will be developed in the position paper. The document is equipped with attachment where the ASEAN NHRI FORUM add or reduce existing TOR of the HLP.  
V.3.  International Fora
The 9th International Conference of National Human Rights Institutions was conducted in Nairobi, Kenya on 21-24 October 2008. The theme was National Human Rights Institution and the Administration of Justice. The meeting was aimed to opening opportunities to all NHRI to exchange their experience and contribute to the debate of Administration of Justice; and also to create synergies and cross fertilization between the work of NHRI .   The result of this event was the adoption Nairobi Declaration. 

VI. Conclusion
Various complaints addressed to Komnas HAM indicate public expectations to achieve some sort of settlement for their violated rights, legally or socially.  This public expectations are showed in the number of complaints of human rights violation to Komnas HAM. It is recorded that during 2008, Komnas HAM received 4843 complaints from sections of the community with various issues.  However, the fact can not be denied, that between expectations and reality is still a long way apart for Komnas HAM. Komnas HAM is often presented with various considerable obstacles and challenges, which are influenced by both internal and external condition of the institution.  Based from that fact, it is must be made to be understood that the struggle for justice is not only the the victims concern, but also become public issue. For without justice, a community foundation is fragile.
Jakarta, July 2009
The Indonesian National Human Rights Commission

Chairperson 
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