The Current Activities of the National Human Rights Commission of Nepal
1. Introduction
The National Human Rights Commission (NHRC) of Nepal was established on May 26, 2000 under National Human Rights Commission Act of 1997 which provided NHRC the responsibilities to contribute for the protection, promotion and effective implementation of human rights. The Commission had to face enormous challenges due to internal armed conflict. Similarly, Royal takeover of 2005 brought NHRC at more difficult situation followed by the amendment of NHRC Act, and primarily with the amendment of clause relating to appointment of the Commissioners. Despite number of challenges and controversies, NHRC has been able to retain "A" status   which was under review status by the International Coordinating Committee (ICC) of NHRIs. 
The movement for democracy of 2006 and the end of more than a decade long conflict have brought about remarkable political changes in Nepal with heightened opportunities for the protection and promotion of human rights people. NHRC was elevated to a constitutional body through the Interim Constitution of Nepal of 2007.  The Interim Constitution has given NHRC the wide range powers and functions relating to the promotion, protection, respect for and fulfilment of human rights of the people. The NHRC composition comprises with the Chairperson and four commissioners. The Chairperson and the Commissioners have been appointed for six years by the President at the recommendation of the Constitutional Council followed by hearing of the Parliamentary Committee. 
2. Organization
The NHRC has five Regional Offices established in the Eastern, Middle, Western, Middle-Western and Far Western Regions. In addition the Commission has three Sub Regional Offices. Likewise the Commission has developed a plan to establish additional three Sub-regional offices by 2010.
3. Composition
The NHRC Chairperson and commissioners would be appointed by the President of Nepal at the recommendation of the Constitutional Council. After the Council recommendation the appointees have to face the Parliamentary Committee hearing for the confirmation of their appointments. 

The Constitution has maintained diversity and pluralism in the composition of the Commission, as below:

a. One person from amongst the retired Chief Justice or Judges of the Supreme Court who have rendered  outstanding contribution to the protection and promotion of human rights or the prominent person who have been active in and rendered an outstanding contribution to the protection and promotion of human rights or in the field of social services-      Chairperson;      and

b. Four persons from among prominent ones who have been active and rendered an outstanding contribution to the protection and promotion of human rights or in the field of social services-   Members.

The Interim Constitution further mentions that there shall be maintained diversity, inclusive of women while making appointment of the Chairperson and members of the Commission. As stipulated by the Constitution, principle of diversity and pluralism has been reflected in the composition of the Commission. 
Justice Kedar Nath Upadhyay, formerly the Chief Justice of the country heads the Commission. Justice Ram Nagina Singh formerly a judge of the Supreme Court and Senior Advocate comes from Terai or Madhesh region of the south.  Mr. Gauri Pradhan, a prominent human rights activist who led NGO Federation of Nepal, Human Rights Alliance and CWIN (one of the leading Human Rights NGOs) for several years comes from the minority ethnic population.  Dr. Leela Pathak, an agro-economist and retired senior government officer who worked with Transparency International after her retirement, is a women member of the Commission.  Dr. K.B. Rokaya, formerly a University Professor and active human rights defender who was associated with a number of voluntary organizations dedicated to human rights and social services, comes from remote part of the western hilly region having belief in minority Christian religion. 

Previously the Secretary (SEO) of the NHRC was hired from among senior officers of the Government of Nepal. The Commission now adopted open and transparent competitive selection process for the appointment of the Secretary. The process include sort listing, telephonic interview, computer test, interview international experts, separate interview by subject experts at NHRC followed by a brief interview by the Commissioners.   In addition entire staff is appointed by NHRC through competitive processes that include written examination, interview etc under its staffing rules. 
4. Mandate and Major Functions  
The primary duty of the National Human Rights Commission is to contribute to the protection, promotion, respect for and fulfilment of the human rights of the people.  Article 132 of the Interim Constitution provides that "it shall be the duty of the National Human Rights Commission to promote, protect and respect for human rights and ensure effective enforcement thereof”. This clause has clearly envisioned a more powerful and effective NHRC. In the past, NHRC was mandated to receive complaints, carry out investigation, and to make recommendations either for restitution, prosecution or for departmental actions in case of human rights violations or abuses.

The  Interim Constitution has provided additional powers to NHRC that are as follows :
1. Recommending for filing of cases at the court of law- NHRC may exercise the powers as equal to the court with respect to requiring any person to appear before the Commission. The NHRC may receive his/her statement and information within his knowledge, examine evidence and order for the production of physical evidence. In addition it can conducts inquiries, investigations, and recommend action against the perpetrator of human rights violations of a person or a group of persons, upon a complaint filed to the Commission by the victim or any person on his/her behalf or upon information received from any source, or in its own initiative.
2. Publishing and recording names of the officials, individuals and other legal entities who have failed to observe or implement NHRC recommendations, and put on their record as human rights violators in accordance with the law. 
3. Entering into any government offices or any other place without prior notice, and carry out search and seizure of the person or property including private residence to collect evidence of human rights abuses,
4. Rescue of persons in custody, as required: For this purpose NHRC officials may enter into any public and government premises or other places without prior notice and carry out rescue as required, and take immediate action on violation of human rights.
5. Recommendation for compensation: NHRC may recommend for compensation in accordance with the law, to the victims and their families on human rights violation cases.
6. Monitoring the implementation status of treaties: NHRC monitors the implementation status of treaties and international instruments to which Nepal is a party and submit appropriate recommendations to the Government of Nepal for effective implementation of such treaties and instruments. In addition NHRC recommend the government of Nepal for the ratification of any human rights related treaty.
5. Major Activities

1. Monitoring of Human Rights Situations Under Comprehensive Peace Agreement (CPA) Mandate: The NHRC effectively monitored the human rights situation in the country during the period of CPA. NHRC missions gave priority to the right to life, torture, disappearance and abduction, liberty and security, right of property, the issue of IDPs, economic, social and cultural rights, women's rights, child rights among others. In addition the NHRC monitored the Constituent Assembly elections in 69 districts (out of 75 districts) of the country in human rights perspective.
2. Protection Related Activities : With a view mitigate the violation of human right NHRC frequently inspect the jails and detention centres, jails and submit recommendations for the improvement of functions, procedures and physical facilities in the protection of human rights. NHRC also recommends for the effective implementation of the Constitutional provisions and other prevailing laws for the enforcement of human rights. Likewise NHRC monitor the human rights situation, disseminate situation reports and recommend to the government for its increased contribution for the improvement of human rights situation. 

The NHRC received 1282 cases of human rights violations in the last year. Those complaints were, inter alia, related to extra-judicial killing, disappearance, abduction, illegal detention, and displacement, restriction to movement, discrimination, extortion, and capturing of immovable property. While analysing the trends and patterns, most of the complaints have been found linked with armed conflicts. The NHRC settled 416 cases of human rights violation in which 11 cases were through Suo Moto of the Commission. Out of 416 cases, 366 cases were finalized in the lack of reliable evidence, 9 cases were put on hold, and 31 cases were recommended to the government for necessary actions. 
3. Promotion of Human Rights -related activities
a. Training: The NHRC provided various trainings to different stakeholders especially to the journalists, human rights defenders, social workers etc on the issue of basic human rights, and Constituent Assembly processes. 
b. Orientation: The NHRC, addressing the issue of human rights on Constituent Assembly elections, organised orientation programs in four of the five development regions including in Kathmandu. Main focus of the program was to orient NHRC staff, government officials and the representatives of NGOs. In addition, it has organised an orientation program on the issue of human rights at the Constituent Assembly focusing to the leaders of political parties and their cadres. The NHRC has also organised a daylong workshop on the ILO Convention 169. 
c. Publication: The NHRC continuously publishes different information, education and communication (IEC) materials. During this period  different reports on various thematic areas such as  monitoring of Constitutional Assembly elections, Trafficking in Human Persons, Report on IDPs, Human Rights Quarterly situation reports, Child Rights report,  status report on implementation of NHRC recommendations, Human Rights Question and Answers and NHRC Annual Report were published and disseminated. This year NHRC has started to publish monthly news letter entitled ‘Human Rights Post’ (in Nepali).  In addition it provided support to the preparation of the report on internalizing the status of the ICCPR and general recommendations of the CERD Committee and their publication and dissemination.  
d. Commemoration of Human Rights Days: The NHRC has organized several national and international human rights day programs such as HR Day -Dec 10, Women Rights Day, Disappearance Day, Child Rights Day among others with a view to advocate and influence the government for policy reforms.
4. Partnership Building with the Civil Society and NGOs: Widening and effective partnership is the major strategy of NHRC activities. CSOs and NGOs dedicated to the promotion and protection of human rights are the major partners of NHRC. NHRC has accomplished a number of works in partnership with the leading human Rights NGOs in the Past. In addition it has a policy to work in partnership with the CSO and NGOs at the regional and district level as well. Experience reveals that the work in partnership with the NGO and CSO seems more credible and reliable.
5. Relations and Network Building: During this period, the NHRC involved in exchanging cooperation and engaged in the development of relationship between international organisations especially with the human rights institutions of South Africa, India, Sri Lanka, South Korea, UK, USA, and Finland.  In addition, the Commission has enthusiastically participated at the annual meeting of APF and ICC of NHRIs.
6. Legislative Interventions: The Commission as usual continued to review the domestic laws to make them compatible with international standards. It was involved in the drafting of Human Rights Commission Act. It has provided its opinions to the state report (2nd and 3rd combined) of ICCPR. Similarly, it has provided its comments to the state report of the 2nd optional protocol to the CRC. During this period, nine domestic laws are being reviewed, and now, they are at the final stage of the study. In addition, the Commission has equally been involved in defending the court cases. 
7. Activities against Trafficking in Human Persons: With a view to help support in developing policies in controlling trafficking in human persons especially in rescue, repatriation, rehabilitation, and reintegration, the Office of the National Rapporteur on Trafficking in Women and Children collected relevant information, prepared profiles of organisation working in this area and greater consultations carried out a comprehensive study.  The Commission organised series of interactions on the issue of human trafficking and has carried out monitoring at the trafficking-prone districts in Nepal. 
6. Independence and Autonomy

The NHRC is an independent and autonomous body established under the Interim Constitution of Nepal and abides by the Paris Principles. The NHRC enjoys both institutional independence that enshrined in the Constitution and the Paris Principles that are as follows.

1. Legal Independence

The NHRC Nepal is an independent body established under the Interim Constitution of Nepal. In the functional point of view it is independent to make decisions within its jurisdiction. NHRC-Nepal can enjoy the power to make rules, regulations and policies for its smooth functioning. There is no interference at work by the government and any other agencies.

2. Policy Independence

The NHRC decisions, recommendations, and reports are final and subject to abide by all state agencies. No agencies can review NHRC decisions, recommendations, and reports. NHRC enjoys complete independence to determine its views and opinions.
3. Financial Independence
The NHRC Nepal was elevated to a constitutional body in 2007 from earlier statutory status. The Interim Constitution of 2007 has granted larger independence to the Commission that include financial autonomy as well. According to Article 92 (b) (7) the salary and benefits of the commissioners of NHRC shall be charged to the Consolidated Fund of the State. In addition, Article 92 (c) provides that the administrative and logistic costs, that include expenses for salary and benefits of NHRC staff and operational cost, shall also be charged to the Consolidated Fund. The Consolidated Fund is the national coffer, and only Parliament is authorised to allocate and disburse this fund. It is therefore administrative and program cost of NHRC has been directly allocated by the Parliament in order to avoid potential control and interference of government through funding or financial arrangements. In other words funding for NHRC has been available on equal basis of funding to the Supreme Court of Nepal.
4. Operational Independence

The NHRC enjoys adequate operational independence in its business. NHRC has autonomy for priority setting of its programs and activities. As a constitutional body until now no outside interference is experienced in its programs and activities. 

5. Membership 
The NHRC commissioners are appointed for six years of tenure. Their condition of services is equal to the judges of the Supreme Court. They are appointed by the head of the state under the recommendation of the Constitutional Council. Their appointment would be confirmed after the parliamentary hearing; and there is no direct role of the government officials in their appointment. In case of serious misconduct, they can be removed through the impeachment by two third majority of the Parliament as equal to the judges of the Supreme Court.
7. HR Situation of the past Year

Monitoring of the human rights situation is one of the constitutional duties of NHRC. The monitoring of the human rights situation during the year appears not satisfactory despite some remarkable achievements. During the year 216 persons lost their lives whereas 138 persons killed in the previous year.  The details are given in the table below:
	SN
	Alleged  for killing
	Nos. of persons killed

	1
	Security Force (Police)
	31

	2
	CPN-Maoist
	6

	3
	JTMM (Jwala)
	35

	4
	Akhil Terai Mukti Morcha
	14

	5
	JTMM (Rajan)
	2

	6
	Madhesi Mukti Tigers
	6

	7
	Madhes Virus Killers
	2

	8
	Madhes Mukti Morcha
	1

	9
	Terai Mukti Morcha
	1

	10
	Bomb blasts in different dates and places
	27

	11
	Kapilvastu riots
	14

	12
	Unknown groups ( unidentified)
	73

	13
	Other various groups ( identified)
	14

	
	Total
	216


During the year, NHRC fielded 394 missions to carry out monitoring of human rights situation across the country. In addition investigations were made in 728 cases of human rights violations by the NHRC missions. Security situation of the period was remarkably miserable; the time-period was found more challenging because of recurring strikes and protests by different actors on dissimilar themes in different areas, especially in central and eastern terai and the eastern hills. Abductions, extortions, killing, blockades, cases of violence such as bomb blasts were not minimized during the year; no substantial achievement could be gained to have an edge over these activities. Security situation was somehow improved during the CA election period; which couldn't last long after the election. Killings and the violent activities took place against the values and norms of the Human rights even during the pre-poll and polling day of the Constituent Assembly Election, in which three CA candidates of Sarlahi, Banke and Surkhet districts were killed.

8. Status of Complaints of the Year

During the year NHRC received total of 1137 complaints of human rights violation. This number is relatively less than that of previous year. The number of complains on the violation of rights of women, more specifically related to domestic violence were significantly increased. Issue based classification of complaints is given in the table below.
	SN
	Theme of Complaint
	2007

Jul-Aug

(Saun)
	Aug-Sept

(Bhadra)
	Sept-Oct

(Aswin)
	Oct-Nov (Kartik)
	Nov-Dec (Mansir)
	Dec-2008 Jan (Push)
	Jan-Feb (Magh)
	Feb-Mar

(Falgun)
	Mar-Apr (Chait)
	Apr-May

(Baisakh )
	May-Jun

(Jesth)
	Jun-Jul

(Asar)
	TOTAL

	1
	Abduction (CPN-M)
	3
	4
	9
	2
	4
	4
	3
	4
	1
	2
	3
	2
	41

	2
	Disappearance (State)
	9
	12
	4
	75
	2
	3
	7
	1
	0
	0
	10
	4
	127

	3
	Abduction (unidentified groups or other groups)
	17
	7
	5
	5
	10
	4
	2
	10
	7
	11
	4
	4
	86

	4
	Killing (Security Force)
	46
	5
	70
	3
	2
	2
	4
	10
	12
	6
	15
	6
	181

	5
	Killing (CPN-M)
	12
	4
	1
	2
	0
	6
	5
	4
	1
	4
	7
	7
	53

	6
	Killing (others)
	1
	1
	1
	0
	1
	0
	1
	3
	1
	3
	2
	1
	15

	7
	Torture (Security Force)
	19
	23
	11
	7
	3
	4
	4
	4
	5
	8
	10
	6
	104

	8
	Torture (CPN-M) 
	7
	5
	4
	0
	1
	6
	1
	1
	0
	8
	6
	7
	46

	9
	Torture / Misbehavior (Others) 
	4
	4
	0
	1
	0
	0
	2
	0
	0
	1
	0
	1
	13

	10
	Prison Relation. 
	1
	1
	0
	2
	0
	2
	0
	0
	0
	1
	0
	0
	7

	11
	IDPs (CPN-M)
	6
	3
	4
	1
	14
	5
	9
	3
	0
	0
	2
	6
	53

	12
	Property Seizure (CPN-M)
	5
	4
	2
	1
	1
	8
	5
	0
	2
	1
	5
	2
	36

	13
	Property Seizure (Security Force) 
	1
	0
	0
	1
	0
	4
	0
	0
	0
	0
	0
	0
	6

	14
	Property Seizure (Others) 
	1
	1
	1
	0
	1
	0
	1
	3
	2
	0
	0
	0
	10

	15
	Compensations 
	4
	2
	2
	0
	3
	2
	0
	1
	0
	0
	2
	3
	19

	16
	Threats (CPN-M/ YCL) 
	3
	0
	12
	2
	2
	4
	3
	4
	1
	2
	1
	2
	36

	17
	Threats (Security Force) 
	1
	0
	0
	0
	0
	1
	0
	0
	0
	0
	0
	1
	3

	18
	Threats (Unidentified Groups 
	2
	4
	6
	3
	7
	5
	2
	2
	1
	2
	2
	0
	36

	19
	Illegal Detention
	2
	2
	3
	0
	0
	0
	5
	0
	0
	1
	2
	2
	17

	20
	Civil Rights 
	1
	1
	1
	1
	1
	0
	0
	0
	0
	0
	2
	1
	8

	21
	Economic, Social and Cultural Rights 
	6
	3
	2
	3
	2
	3
	0
	4
	5
	2
	3
	3
	36

	22
	Casualties in Bomb- blasts 
	1
	3
	0
	0
	1
	1
	0
	0
	0
	0
	0
	1
	7

	23
	Child Rights 
	0
	0
	6
	0
	7
	3
	1
	0
	1
	59
	0
	2
	79

	24
	Women Rights 
	2
	5
	1
	4
	0
	2
	4
	2
	3
	1
	4
	19
	47

	25
	Judicial Administration
	1
	2
	5
	2
	6
	4
	4
	3
	0
	1
	7
	7
	42

	26
	Others
	7
	8
	2
	3
	4
	6
	6
	8
	2
	8
	9
	2
	65

	
	TOTAL 
	162
	104
	152
	118
	72
	79
	69
	67
	44
	121
	96
	89
	1173


9. Implementation Status of the CPA of the Year
The NHRC record reveals that total of 970 persons is found missing; out of them 671 from the part of the state and 299 from the part of CPN-M.

The commitments of the Government of Nepal and CPN-M for the implementation of the CPA deemed less satisfactory. Clause 5.2.3 of CPA provides that both the parties would “prepare the details of the disappeared persons or those killed in the conflict with their name, surname and residential address and publicize it within 60 days from the day of signing this agreement and inform the family members of concerned persons”. However both the parties did not disclose the whereabouts of the disappeared and abducted persons in the specified period of 60 days of signing the accord. Likewise the decision of the Supreme Court for the establishment of the Disappearance Commission and providing interim relief to the family of the disappeared people has not been implemented by the Government. 
In addition clause 5.1.4 of the accord provides that “both parties shall inform each other about the demarcation and storage of ambush or mines planted during the war period within 30 days and help each other to diffuse or dispose them off within 60 days”. Both the parties seemed to be not prepared for the implementation of this clause as well. The NHRC has documented incidents of 27 persons’ death and many other injured by land mines explosion after the signing of accord.

Despite commitments expressed through the CPA, no serious efforts are made toward the return of thousands of IDPs back home. Private and public properties seized during the conflicts by the CPN-Maoist and its sister organizations have hardly been returned to the owners. The National Peace and Rehabilitation Commission has not been formed yet. Hence the commitment toward providing relief and manage the rehabilitation process of the IDPs could not happen mainly due to lack of political consensus. 

The formation of Truth and Reconciliation Commission (TRC) has also been long awaited. As agreed through the accord the idea of Commission was  put forward in order to address the issues relating to the  violation of  Human Rights and Humanitarian Laws  during the conflicts.  
10. NHRC’ Major Efforts
Based on the annual work plan and the strategic planning document of the Commission the NHRC performed various works during the year. Major work toward promotion and protection of human rights by the Commission are enlisted below.

· Monitored 394 incidents of suspected human rights violation across the country

· Carried out investigation related activities of 728 incidents of violation of human rights. 
· Conducted investigation of the suspected site of cremation of those disappeared persons at Shivapuri national park, who were in the army detention in the conflicts. This work was carried with the help of Nepal Police, and Nepalese and Finland’ forensic experts.

· Settled 73 complaints on behalf 110 victims and recommended to the Government to provide compensation to the victims, and other appropriate actions such as  disciplinary actions

· Settled 379 complaints of which 21 were dismissed and 7 pending. 
· Hold over a dozen of dialogues with the senior officials of government of Nepal including ministers, secretaries of various ministries, heads of Nepal police forces, heads of  some corporations, among others on the issues of various rights such as  right to life, right to movement, economic and social rights, rights of prisoners.      

· Prepared, published and disseminated 14 reports on various themes, 11 IEC related and promotional documents, 8 issues of monthly Human Rights Post, and the NHRC Annual Report
· Prepared Strategic Planning document for the year 2008-10 
· Carried out restructuring of NHRC aiming to extend its outreach programs across the country
· Approximately 2 million US $ spent during the year for the program related activities and pay roll as well. 
11. Major Achievements of the Year

The long-awaited historic Constituent Assembly elections held in April 2008. CA process has been acclaimed as a step towards making a human rights friendly constitution in the country. The promulgation of the Right to Information Act, 2007, the Human Trafficking and Migration (Control) Act, 2007 and Foreign Employment Act, 2007 were considered significant in terms of strengthening of human rights in the country. Likewise the amendments on the Civil Code (Muluki Ain) against abduction and taking hostage in persons, and ratification of ILO Convention-169 towards promotion and protection of indigenous peoples' rights are equally important. In addition Supreme Court decision in favor of the rights of transsexual minorities, search for peaceful solutions and political settlements initiated by different political parties are some of the achievements of the year to mention. 

12. Major Challenges

· Non-implementation of NHRC Recommendations in full-fledge;
· Prevailing culture of impunity; 
· Failure to declare the status of disappeared and abducted persons during the conflicts;
· Slow progress on the return of public and private properties seized by the CPN-Maoist; 

· Lack of conducive atmosphere to return the IDPs back home;

· Delay in the formation of TRC and Peace and Rehabilitation Commissions. 
The Commission has been striving to work in line with the Paris Principles despite some obstacles appeared in the course of political change in the country. The Commission joined hands together with the civil society leaders and human rights community in order to ensure and protect its independence. The Commission in the current state is committed to work in order to ensure optimum enjoyment of human rights and fundamental freedoms of the people. The Commission has now special focus to enhance its capacity  to respond emerging challenges in the field of human rights in the country.

