Statement by Hon Kedar Nath Upadhayay, Chairperson, National Human Rights Commission, Nepal at the 14th Annual Meeting of the Asia Pacific Forum of National Human Rights Institutions , Amman, Jordan 3 – 6 August.

Mr. Chairperson,
Distinguished Chairpersons of NHRI's and delegates of Asia Pacific Region,

Representatives of the Governments and NGOs

Ladies and Gentlemen,

It is my pleasure to speak before you in this 14th annual meeting of the Asia Pacific Forum of national human rights institutions here in Amman, Jordan. At the very outset, please allow me to express my delegation's warm greetings and feeling of gratitude to both the Jordanian National Centre for Human Rights and Asia Pacific Forum of National Human Rights Institutions.
The Interim Constitution of Nepal, 2007 has given the National Human Rights Commission (NHRC – Nepal) a constitutional status. The Commission is composed of five members including the chairperson, with broad mandate for protecting and promoting human rights. The terms and conditions of appointment of the chairperson and other members in the Commission comply with the Paris principles which ensure the independence of the Commission. Presently, a retired Supreme Court Chief Justice is the head of the Commission and other members consist of a retired supreme court's judge, two NGOs activists, and a lady member who has been formerly a civil servant. The President of Nepal appoints them on the recommendation of the Constitutional Council. The chairperson and members have to present themselves before the Parliament Committee for parliamentary hearing and receive clearance before being appointed. Their tenure is of six years unless they are removed by impeachment proceeding by the Parliament. 
The Main functions of the Commission are to ensure respect for, protect and promote human rights and also to see that they are effectively implemented. In order to accomplish this function the Commission conducts inquiries, investigations and makes recommendations for necessary actions against perpetrators of human rights violations. Depending on the nature of the case the Commission has also to recommend for departmental action and prosecution against the perpetrator and, at the same time, granting relief or compensation for the victims or their family. The Commission has to make periodical review of existing laws, relating to human rights. It also monitors the implementation of international treaties and agreements. 
Mr. Chairperson,
Now, I would like to report briefly about activities of NHRC Nepal during the last one year. NHRC Nepal has revised its organization and structure so as to meet the demand of time. New organizational framework required necessary additional hands for which budgetary commitment has already been made by the Government of Nepal.
NHRC has recently forwarded to government a draft of the National Human Rights Commission Bill in order to replace the Human Rights Commission Act of 1996, in which autonomy and independence of the Commission is reinforced, with provision for different service cadre for commission staff and financial autonomy. 
Compared to previous years, NHRC-Nepal has extended its role by developing cooperation with NGO's, Ingo's and other international agencies. NHRC had organized jointly with APF, the SAARC Conference of Human Rights Defenders. APF had also cooperated with NHRC to organize a national level training program on media and reporting. Similarly, NHRC jointly organized another international program with SAVE the Children Sweden on the Rights of the child. Participant from SAARC countries exchanged their experiences and, at the end, succeeded to pass a Declaration. It may also be pertinent to refer NHRC delegation participation in SAARC Regional Conference some months ago at New Delhi. The conference was organized by National Human Rights Commission of India which can be reckoned as a step forward in regional consultation.
"Apart from these NHRC -Nepal's office of the Rapportuer on trafficking of women and children has conducted extensive research on recent trend on trafficking and is to publish its report .This project is being supported by OHCHR - Geneva. NHRC is also engaged in another project concerning the dignity and justice for detainees and OHCHR- Geneva has provided grant to this project also. NHRC Nepal and UNDP Nepal together with OHCHR-Geneva are enjoined in another project for strengthening the capacity of NHRC- Nepal. NHRC-Nepal and OHCHR-Nepal have concluded "the Guidelines for Cooperation" which avoids duplication in one another's works and establishes a firm basis for mutual cooperation.

NHRC has entered into joint agreement with UNDP Nepal, and OHCHR together for Strengthening the Capacity of National Human Rights Commission. It has also signed Grant Agreement with OHCHR, on Dignity and Justice for Detainees. 
Recently NHRC Nepal has discussed with International Affairs and Human Rights Committee of the Constituent Assembly and discussed with its members on diverse issues of human rights. NHRC has been periodically consulting high level officials of the government and expressed its concern about their handling of various human rights issues, such as problems of food deficit regions, rehabilitation of flood victims, deterioration in law and order situation in some areas etc. 

NHRC has made some important recommendations to the government such as the ratification of statute of International Criminal Court and also of the Optional Protocol on Torture. Some of NHRC's recommendations to the government have been accomplished. These recommendations relate to abolition of exploitation of marginalized people in the form of harmful traditional practices such as Haliya and Kamalari. Similarly, NHRC's recommendation to government for settling equitably the problem of landless people by setting up a High Level Commission has been implemented. 
Before I end, I must inform this distinguished assembly about NHRC Nepal's anxiety over the everlasting problem of impunity in the country. The impunity relating to conflict period appears to have strong connection with the sustaining of the culture of impunity even after the signing of the Comprehensive Peace Accord. NHRC record shows that 970 people (671 by government forces and 299 by Maoists) have been victim of enforced disappearance. The neglect of duty by security persons and involvement of political persons are main reasons for not arresting or prosecuting the perpetrators of human rights violation even today. In dealing with NHRC recommendations though government has paid compensation to the victims or the family of victim, it has not instituted criminal action in the courts of law neither against the security persons nor against other criminals operating in the name of politically affiliated groups or armed bands which is estimated to be 109 in number.
NHRC Nepal is now preparing the list of authorities of government who have either ignored or failed to implement NHRC's recommendation without having any valid reason.

NHRC has also consulted with high officials of the government and inquired into their handling of situations such as problems of food deficit regions, rehabilitation of flood victims, deteriorating law and order situation in Terai districts. Recently it has deliberated with Parliament Committee on International affairs and Human Rights. NHRC members and Parliament Committee Members reviewed particularly, the recent outbreak of cholera epidemic in far western hilly regions such as Jajarkot, Rukum, Rolpa etc. NHRC Nepal has already dispatched a monitoring mission for Jajarkot where about 300 people are reported dead due to unavailability of medicine and medical care. The deliberation of NHRC members and Committee members also covered other contemporary human rights issues such as kidnapping of children and abduction of people for ransom, torturing low caste women in suspecting them of being witches, the prevalence of the culture of impunity etc. 
"NHRC- Nepal has made overall appraisal of government's compliance of NHRC recommendation and expressed their concern with the government about their low level of implementation. NHRC has placed emphasis on recommendations concerning impunity, torture, enforced disappearance, confiscation of property and eviction of rightful owner from their land and property." The Parliament Committee has agreed to continue mutual consultation with NHRC on human rights issues in future.
NHRC has been interacting with the federation of journalist in order to receive their cooperation to raise human rights issues more effectively and provide abundant coverage in their publication for bringing human rights awareness in the country. NHRC has also interacted with different sections of society in order to advocate for human rights friendly constitution making processes.

All these above mentioned activities have been described in detail in NHRC-Nepal's Annual Report - which is required by the Interim Constitution to be submitted to President of Nepal."

Mr. Chairperson,
I feel this to be a great opportunity for NHRC Nepal to share about its activities, problems and strategies with similar institutions having similar problems and expect getting suggestion, if any, from all the distinguished participants. NHRC-Nepal believes that international support, regional cooperation, as well as NGO's strong support is needed for valuable program and their implementation at national level.
Thank you.
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