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I.
Introduction

The greatest impact of corruption is on the poor – those least able to absorb its costs. By illegally diverting state funds, corruption undercuts services, such as health, education, public transportation or local policing. Recent cases suggest dimensions that are able to destroy national economies and undermine development.
 For instance, it has been reported that the former President of Zaire, Mobutu Sese Seko, looted the treasury of some $5 billion—an amount equal to the country’s external debt at the time. The macro-economic dimensions of the looting and its impact on the economic development of a country becomes also evident in the case of Nigeria where the late Sani Abacha and his associates are estimated to have removed funds of up to $5.5 billion. Having been only one among many, the government estimates that during the past decades US $ 100 billion have been looted from the country.
 This is particular worrisome, taking into account that the country’s foreign debt amounts to approximately US $ 28 billion with an estimated GDP of around US $ 41.1 billion in 2003. International banks play a key-role in this context. For example, in late 2000 and early 2001, the British Financial Services Authority and the Swiss Federal Banking Commission found “severe control weaknesses” in many of the banks involved in handling the monies diverted by Abacha and his cronies.

In many societies there is widespread public suspicion that judicial systems are corrupt and that criminal acts are committed with impunity by elites in both, the private and public spheres.  Corruption within the judiciary undermines the rule of law – a key prerequisite for economic growth and the eradication of poverty.
 A fair trial, one of the most fundamental human rights, can only be achieved through an impartial tribunal and the procedural equality of parties. Within a corrupt judicial system none of these elements exist, since a bribed judge will not be independent or impartial. Evidence is increasingly surfacing of corruption in the judiciary in many parts of the world. According to the Geneva-based Centre for the Independence of Judges and Lawyers, of the 48 countries covered in its annual report for 1999, judicial corruption was “pervasive” in 30 countries.
 Surveys conducted by the World Bank, UNODC and others suggest that, even though to a varying degree, corruption of the judiciary is a widespread phenomenon.

Corruption undermines the prospects for economic investment. Few foreign firms wish to invest in societies where there is an additional level of ‘taxation’. All types of companies – large and small, multinational and local – perceive corruption as detrimental to business.  Small businesses, however, are more likely to be affected. National and international companies too by offering bribes to secure business, undercut legitimate economic competition and the rules of a free market economy, distort economic growth and reinforce inequalities. A corrupt business environment impacts negatively on the quality of products and services, weakens the prospects for economic investment and undermines business ethics. 
Moreover, corruption causes and prolongs conflict, and has proven a major obstacle to successful post-conflict recontruction. Where legal systems fail to protect the rights of groups and individuals, the risk of (violent) conflict increases. Where political elites survive thanks to corruption, radical demand for political and economic change by marginalized groups will be the result. 
 At the same time, where institutions are weakened as a consequence of conflict, corruption and related forms of crime tend to perpetuate humanitarian crises and impede efforts at peacekeeping. Corrupt motives may cause warring factions to prolong conflict as a cover to enable them to loot natural resources, steal humanitarian aid or extract other benefits from a war economy. In such situations, the incentives for peace may evaporate, and are easily replaced by the new opportunities of the war-economy.
 Moreover, corruption has also been found to be a serious impediment to post-conflict management, since installing justice, security, human rights, the rule of law and good governance are key to successful conflict resolution.
 

Corruption, therefore, strikes at the core of the priority concerns of the United Nations. The links between corruption and organized crime, terrorism, conflict, human rights abuses, environmental degradation and poverty are now universally recognised. Preventing and combating corruption must be seen as an integral part of an overall effort to create the foundation for democracy, development, justice, security and effective governance. 
In response to the challenges posed by corruption, the United Nations has carried out considerable work, including the adoption of an International Code of Conduct for Public Officials,
 the United Nations Declaration against Corruption and Bribery in International Commercial Transactions, 
 and the United Nations Convention against Transnational Organized Crime (TOC Convention)
, which provides for the criminalization of basic corruption offences. The need for a comprehensive binding instrument wholly devoted to corruption lead, most recently, to the adoption of the United Nations Convention against Corruption, by the General Assembly in its resolution 58/4. The Convention was opened for signature from 9 to 11 December 2003 in Merida (Mexico) and until to date (status January 2004) it has been signed by 117 States and ratified by 15 States. The Convention includes extensive preventive measures and requires the establishment of a range of offences. It also contains provisions on strengthening international cooperation in criminal matters, as well as separate chapters on asset recovery, technical assistance and information exchange.

II. The United Nations Convention against Corruption – A global response to corruption

1. Preventive measures and institution building

One of the most significant parameters in the fight against corruption is the elaboration of comprehensive preventive policies through which good governance,  accountability and transparency are strengthened. The United Nations Convention against Corruption recognizes the importance of preventing corruption and devotes its first substantive chapter to this issue (Chapter II, articles 5-14), with measures directed at both the public and the private sectors
. 

These include preventive steps, such as the establishment of independent anti-corruption bodies to oversee and coordinate the implementation of anti-corruption policies and to disseminate knowledge about the prevention of corruption (art. 6), the development of codes of conduct for public officials, (art. 8) and the promotion of transparency in the financing of election campaigns and political parties (art. 7 para. 3). States must endeavour to subject hiring and promotion procedures to objective criteria such as merit, equity and aptitude, thus ensuring that their public services are governed by the principles of efficiency and transparency (art. 7 para. 1). The Convention also calls upon States Parties to promote transparency and accountability in matters of public administration (art. 10) and establishes specific preventive requirements in particularly critical areas of the public sector, such as the judiciary (art. 11), public procurement, and the management of public finances (art. 9). 

The Convention further calls on States Parties to promote actively the involvement of non-governmental and community-based organizations, as well as other elements of civil society, and to undertake information campaigns and education programmes for the purpose of raising public awareness of the threats posed by corruption, and of the most suitable methods to combat it (art. 13). 

Apart from the establishment of institutions and mechanisms of good governance in the public sector, States Parties are required to take appropriate measures and establish regulatory regimes in order to prevent corruption in the private sector (art. 12). The Convention recognizes that the private sector and the business community have a crucial role to play in action against corruption and encourages the adoption of measures geared towards promoting the development of standards and procedures to safeguard integrity within the private sector, including codes of conduct, transparency, the prevention of conflicts of interest, internal auditing, the maintenance of books and records, and disallowing the tax deductibility of expenses that constitute bribes (art. 12 ).

2. Criminalization and enforcement

The United Nations Convention against Corruption includes a comprehensive set of criminalization provisions, both mandatory and optional, covering a wide range of acts of corruption. Going beyond the existing regional instruments of the Council of Europe, the European Union, the Organization of American States, the Organization for Economic Cooperation and Development and the African Union, it offers a platform not only for harmonizing national substantive provisions, but also for ensuring a minimum level of deterrence through specific provisions on the prosecution, adjudication and sanctions in corruption-related cases.

States Parties to the Convention are, thus, obliged to establish as criminal offences the active and passive bribery of national public officials (art. 15), the active bribery of foreign public officials and officials of public international organizations (art. 16 para. 1), the embezzlement, misappropriation or other diversion by a public official of property entrusted to him (her) by virtue of his (her) position (art. 17), the obstruction of justice (art. 25), the laundering of the proceeds of corruption (art. 23), and the participation as an accomplice, assistant or instigator in an offence established in accordance with the Convention (art. 27 para. 1).

In addition, States Parties are required to consider the criminalization of passive bribery of foreign public officials and officials of public international organizations (art. 16 para. 2), active and passive trading in influence (art. 18), abuse of functions (art. 19), active and passive bribery in the private sector (art. 21), embezzlement of property in the private sector (art. 22), concealment or continued retention of property knowing that such property is the result of any of the offences established in accordance with the Convention (art. 24), any attempt to commit, or preparation for, an offence established in accordance with the Convention (art. 27 paras. 2 and 3), and, subject to constitutional provisions and the fundamental principles of national legal systems, the criminalization of illicit enrichment (art. 20). 

The United Nations Convention against Corruption has been inspired by the wish of Member States to ensure effective law enforcement with respect to the offences established by the Convention. Thus, it includes provisions on the establishment of jurisdiction over offences falling within its scope of application (art. 42), the liability of legal persons (art. 26), the prosecution, adjudication and sanctioning in corruption-related cases (art. 30), the statute of limitations period for offences covered by the Convention (art. 29)
, the freezing, seizure and confiscation of proceeds of crime derived from offences established in accordance with the Convention (art. 31), the protection of witnesses, experts and victims (art. 32), as well as of reporting persons (art. 33), the establishment of independent authorities specialized in combating corruption through law enforcement (art. 36), the cooperation between national authorities and entities of the private sector, in particular financial institutions (art. 39), and the curtailment of bank secrecy (art. 40).

3. International cooperation

Corruption is a transnational phenomenon that affects all countries of the world, their political stability and sustainable social and economic development. Therefore, international cooperation is essential to effectively prevent and control corruption. The United Nations Convention against Corruption incorporates extensive provisions on international cooperation, covering all its forms, namely extradition (art. 44), mutual legal assistance (art. 46), transfer of sentenced persons (art. 45), transfer of criminal proceedings (art. 47), law enforcement cooperation (art. 48), joint investigations (art. 49) and cooperation for using special investigative techniques (art. 50). These provisions are generally based on the precedent of the Palermo Convention against Transnational Organized Crime, sometimes going beyond it
, and provide a much more comprehensive legal framework than existing regional instruments
.
It is therefore vital that States that have not yet done so take the provisions of the Convention as the legal basis for cooperation or, alternatively, expand their treaties network and/or adopt relevant legislation that would make it possible to cooperate effectively with other States for investigating and suppressing corruption. In that connection, it is important that States establish and properly fund central authorities competent for mutual legal assistance requests, as well as enable direct communication between such authorities (see art. 46 para. 13 of the Convention).

It should be mentioned that one of the key provisions of the Convention is contained in art. 46 para. 8, which stipulates that States Parties shall not decline to render mutual legal assistance on the ground of bank secrecy. This provision intends to overcome the impediments posed by bank secrecy laws to the provision of assistance to other States investigating allegations of corruption. 

4.
Asset recovery

In what has been recognized as a major breakthrough, the United Nations Convention against Corruption contains a comprehensive chapter (chapter V) on asset recovery as a self-standing form of international cooperation in corruption-related cases. Art. 51 establishes the return of assets as a “fundamental principle”
, and obliges States Parties to afford one another the widest measure of cooperation in that regard. The Convention includes substantive provisions laying down specific measures and mechanisms for cooperation with a view to asset recovery, while maintaining the flexibility in recovery action that might be warranted by particular circumstances.

Recognizing that recovering assets once transferred and concealed is a particularly costly and complicated process, art. 52 of the Convention incorporates elements intended to prevent and detect illicit transfers in addition of what is provided against money-laundering in articles 14, 23 and 24 of the Convention. Art.54 require States Parties to apply enhanced measures of scrutiny in addition to normal due diligence to accounts sought or maintained by or on behalf of politically exposed persons (PEPS) as well as their family members and close associates
.

The new asset recovery framework under the Convention provides for two basic options in order to ensure flexibility in the way that recovery procedures can be initiated: Article 53 foresees a regime of direct recovery introducing the concept of civil asset forfeiture, while articles 54 and 55 establish a framework enabling international cooperation for confiscation. 

Article 53 is formulated in a way that permits a State Party to seek in another State Party civil recovery of property acquired through offences established by the Convention. States Parties are under the Convention encouraged to assist one another in civil matters in the same way as is the case for criminal matters (art. 43 para. 1)
.

Under the regime on international cooperation for confiscation established by articles 55 and 54 of the Convention a State Party that receives a request for confiscation from another State Party is required to either submit an order issued by the requesting State Party for direct enforcement by its own authorities (art. 55 para. 1(b)), or to submit the request to its competent authorities in order to obtain a domestic order of confiscation, and, if granted, give effect to it (art. 55 para. 1(a)). With a view to further promoting and facilitating cooperation, article 55 lays down the necessary information to be included in a request for confiscation (art. 55 para. 3) and provides guidelines and criteria for refusing cooperation (art. 55 para. 7)
.

Chapter V of the Convention incorporates a series of provisions that favour return of the assets to the requesting State Party. Thus, the Convention imposes the obligation for the States Parties to adopt such legislative and other measures that would enable their competent authorities, when acting on a request made by another State Party, to return confiscated property, taking into account the rights of bona fide third parties (article 57 para. 2). In particular in the case of embezzlement of public funds or of laundering of embezzled public funds, the Convention requires States to return confiscated property upon request to the requesting State on the condition of a final judgement in the latter State (although this condition can be waived) (article 57 para. 3 (a)). In the case of any other offences covered by the Convention, two additional conditions for the return are recognized alternatively, i.e. that the requesting State reasonably establishes its prior ownership of such confiscated property or that the requested State recognizes damage to the requesting State as a basis for returning the confiscated property (article 57 para. 3 (b)). In all other cases the requested State shall give priority consideration to returning confiscated property to the requesting State, to its prior legitimate owners, or compensating the victims (article 57 para. 3 (c))
.

5.
Technical assistance 

The Convention itself contains provisions on training, technical assistance, information exchange and analysis, as well as on implementation through economic development and technical assistance (Chapter VI, articles 60-62), which are similar to those included in the Convention against Transnational Organized Crime.  Also, the Convention establishes an implementation mechanism (the Conference of the States Parties to the Convention, article 63), inspired by the Palermo Convention but going beyond that instrument. The Conference of States Parties will function not only as a review body, but also as a forum for developing countries and countries with economies in transition to explain the difficulties they face with implementation and seek the technical assistance necessary to overcome such difficulties.

IV.
Conclusion and the way forward

Given that the development of galvanized strategies against corruption requires as a first step the establishment of an adequate legal framework at the domestic level, Member States that have not yet ratified the United Nations Convention against Corruption are strongly recommended to do so. It is crucial to note that unless the Convention receives the necessary number of ratifications (30) for its entry into force, the instrument will be of no practical use. 

Therefore, UNODC gives high priority to the promotion of the speedy ratification and implementation of this instrument at the national level. In this context, technical assistance would need to include, inter alia, specialized expertise and advice on incorporating the provisions of the Convention in domestic legal systems, including through the development of legislative guidelines. UNODC has already established, with the support of the United Nations Interregional Crime and Criminal Justice Institute (UNICRI), an Expert Group on the Development of a Legislative Guide to Promote the Ratification and the Implementation of the United Nations Convention against Corruption. Moreover, the Office plans to conduct a series of pre-ratification seminars for policy makers and practitioners to familiarize them with the obligations under the Convention as well as the opportunities arising from it. 

In parallel and with the aim of reinforcing this work, UNODC through its Global Programme against Corruption, provides technical assistance in line with the provisions of the Convention. A critical focus of the Convention is prevention – providing the institutional and regulatory framework to reduce the likelihood of corrupt practices in the first instance. Ensuring that this preventive framework is in place in societies severely affected by corruption constitutes the foundation for all other technical assistance activities. Assistance will be aimed at those States that face notably high levels of corruption, or that have shown themselves to be particularly vulnerable to corrupt practices, yet where the authorities demonstrate a clear commitment to addressing the problem in a serious and comprehensive manner.

Technical assistance projects will focus on developing national anti-corruption policies and mechanisms. Article 5 of the Convention stipulates that State Parties shall develop and implement effective and coordinated anti-corruption policies, which promote the participation of society and reflect the principles of the rule of law, proper management of public affairs and public property, integrity, transparency and accountability. Moreover, article 6 concerns the establishment of preventive anti-corruption bodies aimed at implementing the policies outlined in Article 5 and increasing knowledge about the prevention of corruption. UNODC has assisted several countries in the development of anti-corruption strategies and supported the set-up and institution-building of anti-corruption bodies. Work has already been conducted in Hungary, Romania, Nigeria and Lebanon. Further projects are planned in Afghanistan and Western Africa. 

Another critical area of intervention is the justice sector. The Convention recognizes integrity of the judiciary and prosecutorial services as a central component of any strategy to counter corruption, (Art. 11). UNODC under the guidance of an international group of chief justices and senior judges supports several countries in strengthening judicial integrity and capacity. Technical assistance focuses on improving access to justice, enhancing the quality and timeliness of justice delivery, strengthening public trust in the judiciary, establishing safeguards for professional ethics and accountability, and facilitating coordination across justice sector institutions.
 At the international level, UNODC continues to support the international judicial group, which so far lead to the development of the Bangalore Principles of Judicial Conduct and other tools providing guidance to judiciaries around the globe.

Building a culture that is adverse to corruption is central to the integrity of both the private and public sectors. Strategies to achieve this can never be short term – they rely on awareness raising and the securing of commitment from those working in both the public and commercial sectors. In particular, the effective implementation of codes of conduct for the correct, honourable and proper performance of public functions is critical. Key to the enforcement of such codes must be ethics training, credible public complaints systems, public awareness about citizens’ rights and appropriate disciplinary measures. Projects aimed at promoting integrity in the public administration are being implemented in South Africa and Colombia. 

The Convention places emphasis on effective mechanisms to prevent the laundering of the proceeds of corrupt practices (Article 14) and on the recovery of assets diverted through corrupt practices. (Art. 51 - Art. 59). If there are few options for spending the illicit gains of corruption in the formal sector, or transferring them to other jurisdictions, the incentive for committing corrupt practices is itself undercut. Specific projects on building local capacity in asset recovery are being designed in Kenya and Nigeria.

The Convention offers a unique opportunity to respond effectively to corruption – and by doing so, enhance the prospects for personal and societal development in many countries where this is not possible in the current context. Critical to UNODC’s intervention will be an initial focus on technical assistance in the four areas where its comparative experience is strongest – and chances of making a positive and lasting impact are the highest.

� 	Ms. Volz is the Chief of  Treaty and Legal Affairs Branch of the United Nations Office on Drugs and Crime (UNODC), Ms. Lebaux works as a Legal Officer for the Crime Convention Section of UNODC, and Mr. Stolpe works for the Anti-Corruption Unit of UNODC


� 	The views expressed in the present publication are those of the authors, and do not necessarily reflect the views of the United Nations.


� 	IMF has estimated that the total amount of money laundered on an annual basis amounts to the equivalent of three to five percent of the world’s GDP. According to the Nyanga Declaration of the Recovery and Repatriation of Africa’s Wealth, an estimated US $ 20-40 billion have been corruptly misappropriated and transferred abroad.


� 	Statement of the Nigerian Representative at the workshop on asset recovery organized by the Ad-Hoc Committee for the Negotiation of a Convention against Corruption, in Global Study Ad Hoc Committee for the Negotiation of a Convention against Corruption, Global study on the transfer of funds of illicit origin, especially funds derived from acts of corruption, A/AC.261/12, 28 November 2002.


� 	Late Chief Bola Ige, Abacha and the Bankers, in UNODC, Forum on Crime and Society, Vol.2, No.1 December 2002, pp. 111-117


� 	Petter Langseth and Oliver Stolpe, Strengthening Judicial Integrity against Corruption in Yearbook of the Centre for the Independence of Judges and Lawyers, 2000, pp. 53-71; Petter Langseth and Oliver Stolpe, The United Nations’ Approach to Helping Countries Helping Themselves by Strengthening Judicial Integrity: a Case Study from Nigeria, in Corruption, Integrity and Law Enfrocement, Kluwer Law International 2002, pp. 309-333	


�             Centre for the Independence of Judges and Lawyers,  Ninth Annual Report on Attacks on Justice, March 1997 -  February 1999.


� 	In Mauritius, between 15 and 22 per cent of the interviewees stated that “all” or “most” of the magistrates were “corrupt.” According to a similar survey conducted in Tanzania in 1996,� 32 per cent of the respondents who were in contact with the judiciary had actually paid “extra” to receive the service.� In Uganda in 1998, over 50 per cent of those who came into contact with the courts reported to have paid bribes to officials. The number, however, decreased significantly with only 29% of the respondents claiming to have bribed the judiciary in 2002. In a survey carried out for the World Bank in Cambodia, 64 per cent of the interviewees agreed with the statement “the Judicial system is very corrupt”, and 40 per cent of those who had been in contact with the judiciary had actually paid bribes. A recent national household survey on corruption in Bangladesh revealed that 63 per cent  of those involved in litigation had paid bribes either to court officials or to the opponent’s lawyer and 89 per cent  of those surveyed were convinced that judges were corrupt. In the Philippines, 62 per cent of the respondents believed that there were significant levels of corruption within the judiciary. In a similar study conducted by the World Bank in Latvia, 40 per cent  of the respondents who had dealings with the court system reported that bribes to judges and prosecutors were frequent. In Nicaragua, 46 per cent  of those surveyed who had dealings with the court system stated that there was corruption in the judiciary; 15 per cent  had actually received indication that the payment of a bribe was expected. In Bolivia, 30 per cent of the respondents to a service-delivery survey were asked for a bribe upon contact with the judiciary, and 18 per cent  actually paid a bribe. Petter Langseth, Oliver Stolpe, Strengthening Judicial Integrity against Corruption, CICP-Global Programme against Corruption. � HYPERLINK "http://www.unodc.org/pdf/crime/gpacpublications/cicp10.pdf" ��http://www.unodc.org/pdf/crime/gpacpublications/cicp10.pdf�, published first in the CIJL Yearbook, 2000. For a more detailed analysis of corruption in the justice sector, see also UNODC Draft Justice Sector Integrity and Capacity Assessment in three Nigerian States, 2003.


� 	General Assembly/Security Council, A/55/985 – S/2001/574, Report of the Secretary General on Prevention of armed Conflict, 2001


� 	OECD, Statement by Development Ministers and Heads of Agencies at the High Level Meeting of the Development Assistance Committee (DAC), April 2001; DFID, The causes of conflict in Africa, 2001; United Nations Security Council, S/2001/357, Report of the Panel of Experts on the Illegal Exploitation of Natural Resources and Other Forms of Wealth of the Democratic Republic of the Congo, April 2001; United Nations Security Council S/2000/992, Report of the Security Council mission to Sierra Leone, October 2000


� 	United Nations Security Council, Report of the SG on the UN Mission in Côte d’Ivoire submitted pursuant to SC Res. 1514 (2003), February 2004; United Nations Security Council, S/2004/616, The rule of law and transitional justice in conflict and post-conflict societies, Report of the Secretary General, August 2004


� 	GA Res. 51/59 of 12 December 1996


� 	GA Res. 51/191 of 16 December 1996


� 	GA Res. 55/25 of 15 November 2000


� It should be noted that the United Nations Convention against Transnational Organized Crime focused on the prevention of corruption in the public sector, introducing the concept of “integrity” of public officials and foreseeing that each State Party shall take measures to ensure effective action by its authorities in the prevention and also in the detection and punishment of the corruption of public officials, including providing such authorities with adequate independence to deter the exertion of inappropriate influence on their actions (art. 9).


� Art. 29 lays down the obligation of States Parties to establish, where appropriate, under their domestic law a long statute of limitations period in which to commence proceedings for  any offence established in accordance with the Convention, as well as to establish a longer period or provide for the suspension of the statute of limitations in cases where the alleged offender has evaded the administration of justice.


� It should be noted that one of the innovations of the United Nations Convention against Corruption is that it foresees the provision of mutual legal assistance even in the absence of dual criminality, where this is consistent with the basic concepts of the domestic legal systems and such assistance involves non-coercive measures (art. 46 para. 9(b)). Furthermore, whenever dual criminality is considered a requirement for international cooperation, it shall be deemed fulfilled irrespective of whether the laws of the requested State place the offence within the same category of offence or denominate the offence by the same terminology as the requesting State Party, if the conduct underlying the offence for which assistance is sought is a criminal offence under the laws of both States Parties (art. 43 para. 2).


� For a useful overview, see the UNODC Compendium of International Legal Instruments against  Corruption, (November 2003). See also “Existing international legal instruments, recommendations and other documents addressing corruption”, Report of the Secretary-General, Commission on Crime Prevention and Criminal Justice, Tenth session, Vienna, 8-17 May 2001, E/CN.15/2001/3.


� This acknowledgement would not have legal consequences on the other provisions of chapter V of the Convention dealing with asset recovery. See the Report of the Ad Hoc Committee for the Negotiation of a Convention against Corruption on the work of its first to seventh sessions, Addendum, Interpretative notes for the official records (travaux préparatoires) of the negotiation of the United Nations Convention against Corruption, A/58/422/Add. 1, para. 48. 


� The Commonwealth Working Group on asset repatriation, which was established as a follow-up initiative to the “Aso Rock Commonwealth Declaration on Development and Democracy: Partnership for Peace and Prosperity” (2003) has stressed that the United Nations Convention against Corruption has made an important step forward by expanding the scope of application of enhanced scrutiny to any politically exposed persons regardless of their nationality.


� See, inter alia, the Report of the Meeting of Experts on the Illegal Transfer of Funds and the Repatriation of Such Funds to Countries of Origin (Vienna, 26-28 March 2001), p. 6, para. 19, the UNODC Anti-Corruption Toolkit, elaborated in the context of the Global Programme against Corruption, 2002, Tool 44 and the global study on the transfer of funds of illicit origin, especially funds derived from acts of corruption, Ad Hoc Committee for the Negotiation of a Convention against Corruption, Fourth session, Vienna, 13-24 January 2003, A/AC.261/12, p. 9, paras. 33-36. See also “Preventing and Combating corrupt practices and transfer of funds of illicit origin and returning such assets to the countries of origin”, Report of the Secretary-General, A/58/125, p. 7, para. 16.


� Art. 43 para. 1 of the Convention makes interstate cooperation in criminal matters mandatory and calls upon States Parties to consider as an option the cooperation in civil and administrative matters.


� Cooperation may be refused or provisional measures lifted if the requested State Party does not receive sufficient and timely evidence or if the property is of a de minimis value. However, before lifting any provisional measure, the requested State Party shall, wherever possible, give the requesting State Party an opportunity to present its reasons in favour of continuing the measure (art. 55 para. 8).


� See also “Preventing and combating corrupt practices and transfer of funds of illicit origin and returning such assets to the countries of origin”, Report of the Secretary-General, A/59/203, p. 10, para. 31.


� 	For further information on the technical assistance provided by UNODC in the area of judicial integrity and capacity, see http://www.unodc.org/unodc/en/corruption.html


� 	For further information on the work of the judicial group on strengthening judicial integrity and capacity, http://www.unodc.org/unodc/en/corruption_judiciary.html





PAGE  
2

