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This statement is prepared by the Asian Forum for Human Rights and Development (FORUM-ASIA), as convener of the Asian NGOs Network on National Human Rights Institutions (ANNI), and supported by a number of international, regional, and national non-governmental organizations from the Asian, Arab, and Pacific regions.
In this year's report of the ANNI, two issues which are highly relevant to the region have been highlighted by human rights defenders from across the region. First, the independence of NHRIs, particularly examining the selection process of NHRIs and second, the complaints-handling mechanisms of NHRIs or the process by which they take on cases of human rights violations reported to them.

From the reports, it was seen that the independence of NHRIs in Asia is at a decline. One primary reason for this is the highly-politicized selection and appointment process of commissioners, as well as the silencing of voices of human rights defenders in this selection and appointment process. We are especially concerned with the new selection and appointment process for the members of the National Human Rights Commission of Thailand (NHRCT). In the past, the process in Thailand embodied a best practice which included the participation of NGOs and human rights defenders. The new process, however, is now composed of the very same persons who select and appoint members of the judiciary in Thailand. The new process effectively eliminated the participation of civil society in the selection and appointment process of members of the NHRCT.
The ANNI also expresses its concern over the recent events in Korea threatening the National Human Rights Commission of Korea (NHRCK). The ANNI believes that the appointment of the new Chairperson was done in a non-transparent and non-consultative manner and directly contradicts the Paris Principles. We also express deep concern over the inexistence of pluralism in the National Human Rights Commission of India, noting that for the past 3 years, no woman has been appointed as member of this Commission, and cannot for almost another 2 years. It is clearly stipulated in the Paris Principles that appointment of members of an NHRI must be done “in accordance with a procedure which affords all necessary guarantees to ensure a pluralist representation of the social forces (of civilian society) involved in the promotion and protection of human rights.”
The issue of selection and appointment of members of NHRIs cannot be emphasized enough because the ANNI believes that the independence and effectiveness of a national human rights institution relies to a great extent on the integrity, commitment, and capacity of its leaders. Thus, the selection and appointment process is an essential cog in the wheel that would make an institution independent, accountable, transparent, and effective.

For the last two years, the ANNI has also been calling for a focal point within NHRIs on human rights defenders. And we still reiterate this call to member institutions of the APF. We note that so far, from the information we have gathered, it is only the Commission on Human Rights of the Philippines (CHRP) that has identified a working focal point for human rights defenders within their institution. Some NHRIs claim that there is no need to set up a focal point for the reason that they already have a complaints-handling mechanism that can be accessed by human rights defenders when they are threatened or at risk.

The 2009 ANNI Report reveals, however, that in many NHRIs across Asia, there are feeble responses to the complaints filed before them on violations of human rights. There are a variety of reasons behind this. One reason is that some NHRIs do not have full powers to receive complaints and pursue investigations on alleged violations of human rights. Another is that there is a lack of political will on the part of some NHRIs to urgently respond to complaints or to conduct investigations on human rights issues in their countries. Finally, the 2009 ANNI Report notes that some complaints-handling mechanisms are not accessible to victims of human rights violations. Many NHRIs only have offices in the capitals or the cities and it is difficult for victims from isolated areas to travel to these offices in order to lodge their complaints.

It is in this light that the ANNI would like to put forward the following recommendations to the Asia Pacific Forum and its member NHRIs:

First, we urge the APF to promote a transparent and consultative selection and appointment process among its member NHRIs, which would include civil society in all stages in the nomination and the selection of the candidates, and the examination of the qualifications of the candidates.

Second, we urge the APF to promote among its member institutions the concept of “pluralism” in the composition of NHRIs. Members of NHRIs should include representatives from various groups, including trade unions, ethnic groups, or professions. When selecting and appointing members of NHRIs, gender, expertise, and experience on various human rights issues should also be considered. To ensure pluralist composition of NHRIs, we urge that the APF develop specific guidelines that will diversify the powers of nomination and selection process of members of these institutions. The guidelines should also ensure that a check and balance mechanism is installed to avoid absolute powers vested in one authority. This would prevent the independence of NHRIs from being compromised easily and arbitrarily.
Third, we urge the APF to develop clear criteria to be considered by NHRIs to ensure that the candidates appointed as members of NHRIs are human rights experts that are independent, credible, and of high competence in the human rights field.

Fourth, we urge member institutions of the APF to undertake consultation with human rights defenders in formulating mechanisms for receiving and responding to cases of human rights violations. We reiterate what is stated in the report that if voices of human rights defenders are heard, there would be a sense of solidarity and partnership with NHRls. Human rights defenders would then readily engage with NHRls and share with NHRls their expertise and the networks they employ in defending victims on the ground. There is no doubt that a partnership like this would result to stronger NHRIs in Asia, and a more effective movement working for the promotion and protection of human rights in the region.
