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	INTRODUCTION: DEVELOPMENTS AND CHALLENGES


The National Human Rights Commission of Korea (NHRCK) was established in November 2001 as an independent statutory body to promote and protect human rights of all individuals and to contribute to the establishment of democratic social foundations in Korea. Marking its 8th anniversary in 2009, the Commission overcame challenges and hardships tougher than any it had been faced with in previous years. Challenges were posed by the downsizing of the Commission by 21.2 percent in April 2009 and the resultant controversy over the autonomy of the Commission. In addition, increasing workloads that less human resources have to handle escalated such challenges. Human rights groups called for measures concerning deterioration of basic freedoms and economic and social rights in Korean society, which resulted in increased demand for more active involvement of the Commission. 
Despite the multiple challenges and changes brought on by external and internal environments, the Commission stayed firm in its commitment to attaining its goals and fulfilling its responsibilities. The Commission streamlined laws and internal regulations and restructured the organization to stabilize its operation and solidify its status as an independent body. Since the inauguration of new Chairperson Byun-Chul Hyun in July 2009, the Commission was determined to lay the foundation of the forward-looking Commission that meets the expectations at home and abroad and reinforces its roles as an effective national human rights advocate. 
The Commission has sought to further strengthen its organizational capacity and those of individual staff members to effectively perform its duties. The Commission has offered advanced training to staff, developed guidelines for systematic duty performance, upgraded the complaint resolution system for efficient and effective counseling and investigation, and operated an investigation academy for investigators. 

However, it is viewed that the Commission should make strenuous efforts in monitoring and following up the implementation of its recommendations, in addition to maintaining strong communication and partnership with stakeholders including government bodies. 
	ACTIVITIES IN HIGHLIGHT 2009-2010


1. Human Rights Counseling and Complaint-Handling

The Commission made diverse efforts to fulfill its responsibility as a channel for the public to address human rights violations. The Commission recruited a sign language interpreter, placed video telephones, and set up ARS counseling system to enhance accessibility, while extending service hours to nighttime and regularly surveying the customer satisfaction level. It continued to ensure the access to counseling service for people staying at detention centers or mass care facilities by installing “complaint boxes” and regularly monitoring them. 

Throughout the year, the number of complaints received by the Commission grew in quantity, and their contents got more multi-faceted and complicated than before. The Commission resolved 7,955 complaints, up by 9.7 percent from the previous year, and affirmed cases numbered at 410, up by more than 2 percent, indicating its contribution to effective and enhanced remedies for human rights violations. 
	Human Rights Counseling (July 2009 – June 2010)

	Complaint
	Counseling
	Civil Applications
	Total

	7,955
	20,032
	25,921
	53,908


	Recommendation and Acceptance Rate (July 2009 – June 2010)

	Recomm-endations Rendered
	Rate of Affirmation 
	Acceptance Status
	Average

Acceptance

Rate

	
	
	Fully Accepted
	Partially Accepted
	Not Accepted
	Under Review
	

	410
	8.54%
	162
	7
	68
	173
	71.3%


A counseling tour is designed to help vulnerable groups get easy access to human rights counseling service. Throughout the year, the NHRCK made 10 counseling tours to provide on-site counseling customized for the elderly living alone, persons with disabilities, migrant workers and refugees, and North Korean defectors. Experts from various fields joined the counseling tour in order to provide practical advice and support. The counseling team forwarded the issues that require further investigation under the National Human Rights Commission Act to the Investigation Bureau for expedited remedial measures. The NHRCK also takes reference to the findings from the counseling sessions for policy review and research.

2. Five Strategic Priority Activities 

With conclusion of the 1st Action Plan for Promoting Human Rights 2006-2008, the Commission has set up the Action Plan for Promoting Human Rights 2009-2011, a new mid-term strategic plan, aiming to review past 3 years under the 1st Plan and set new goals to pursue for next 3 years. Under the action plan, the Commission laid down 5 strategic goals: (1) ensuring basic freedoms and civil rights in practice; (2) advancing the rights of the child and the elderly; (3) enhancing human rights of economically vulnerable groups; (4) improving migrant rights in a multi-cultural society; and (5) strengthening anti-discrimination policies and remedies for social minorities and the socially disadvantaged. The Commission also set 2 special projects to focus on improving North Korean human rights and launching of National Report on the Protection of Human Rights of Persons with Mental Disabilities. 

The Commission has provided remedies for human rights violation and discrimination through a case-by-case investigation and also initiated investigations on its own motion when deemed necessary (suo moto investigation). The Commission executed thematic researches and surveys on human rights conditions, delivered recommendations and opinions on laws, policies and practices, and facilitated implementation of international human rights treaties at the domestic level. 

2.1. Ensuring Basic Freedoms and Civil Rights in Practice
The Commission identified “basic freedoms and civil rights in practice” as a strategic goal and set performance objectives of ensuring physical freedom, freedom from unlawful detention, freedom of expression, effective implementation of international human rights law, and promoting human rights and privacy in the context of information society. 
In light of a serious human rights violation that occurred during the prolonged confrontation between a Motor Company and its labor union, the NHRCK in August 2009 decided to provide emergency relief to the union members on strike and urged the Commissioner of Gyeonggi Provincial Police Agency to immediately stop the violent suppression of the company’s union members. The NHRCK’s investigation revealed that many of union members were injured and that the cutting off of water, medicine, and food supplies put their health at risk. The union members were isolated in the factory for 70 days. Given the fact that the police have a responsibility to respect human rights of all citizens when they are on duty and that many injuries were reported, the NHRCK decided to provide emergency relief to the union members and urged both the company and the union members to peacefully resolve this matter.

The Commission delivered its opinion to the National Assembly to raise concerns of violation of privacy and freedom in an address to a proposed privacy legislation including clauses regarding the use of video image information processing equipments such as CCTV. 
The NHRCK submitted its opinion in August 2009 to the Constitutional Court with regard to a case of constitutional challenge to death penalty. In its submission, the NHRCK reiterated that the abolition of the death penalty complies with the Constitution of Korea and the International Covenant on Civil and Political Rights. 

The Commission also delivered its opinion to the Constitutional Court in September 2009 for a petition requesting the court to review the constitutionality of the military’s decree to ban servicemen from owning books that are listed in the military’s banned-books. The Commission concurred with the petitioner’s claim that such order violated basic rights and had a high potential to infringe the freedom of conscience and freedom to receive information or actively gather information from generally accessible sources. 

Recognizing the severity of human rights abuses in mental health hospitals, the NHRCK in September 2009 launched investigation on its own motion into four mental hospitals. The Commission found that in 681 cases the hospitals violated legal procedures required for prolonged hospitalization and discharge of patients; forgery of medical records in 116 cases; and 49 patients were transferred from one hospital to another without consent. The NHRCK issued the recommendation that the Public Prosecutor General accuse the directors of the hospitals, and advised the Minister of Health and Welfare, governor, and mayor of the region to take appropriate measures to prevent the recurrence of such abuses.

The Commission also conducted on-site investigations to monitor and examine the human rights conditions on police lockup facilities and detention centers.
The NHRCK hosted an international symposium in October 2009 to emphasize the importance of ratifying the Optional Protocol to the Convention against Torture (OP-CAT). The Republic of Korea is a State party to the CAT, but it has not ratified the OP-CAT as of yet. During the conference, Ms. Silvia Casale shared her experience as the former president of the UN Sub-committee on Prevention of Torture. Panelists including representatives from Association for the Prevention of Torture (APT), New Zealand Human Rights Commission and APF Secretariat shared their experiences in establishing and operating the national preventive mechanisms in other countries.   

In June 2010, the NHRCK found that acts of torture and ill treatment took place by 5 police officers against 22 suspects between August 2009 and March 2010 following a series of investigations into a police station in Seoul. In early May 2010, the Commission received a complaint claiming that the complainant was gagged, had Scotch tape wrapped around his face, and was physically assaulted by police at the police station who were demanding that he make a confession. Due to severe nature of the offense, the NHRCK decided to take up the suo moto investigation into the police station and identified similar patterns of the police brutality and ill treatment based on the various testimony and evidence obtained from 22 suspects who were interrogated there. The NHRCK accused of the 5 wrong-doing police officers to the Public Prosecutor General and recommended the Commissioner-General of National Police Agency that it begin internal audit and take necessary measures to reprimand the wrongdoers and to prevent recurrence of such misconduct. 

2.2. Advancing the Rights of the Child and the Elderly 
The Commission’s activities for the rights of the child included hosting discussion sessions on topics such as children’s human rights index, school meals, youth labor, and expressing its opinions on revision on the Missing Child Act and amendment to the Civil Code to advance regulations on parental rights and custody. 

In order to improve the human rights conditions of student athletes, the Commission formed the “Sports Human Rights Policy Forum” in collaboration with experts and related Ministries, conducted “Status Survey on Human Rights Conditions of Student Athletes Dropping out of School” and built a support system. It also developed “Guidelines on Human Rights in Sports” to ensure physical integrity and the right to education of student athletes. 
The Commission made an on-site survey in the elderly care facilities to look into the human rights conditions of the elderly and made several recommendations to improve their environment and operation standards in respect for human rights.
The National Human Rights Commission of Korea launched the second batch of Monitoring Group on the Rights of the Elderly in May 2010, consisting of 104 senior citizens from across the country. The group focuses on the monitoring and assessing the service of the Long-Term Care Insurance for the Elderly in terms of the right to health and social care. The monitoring group is carrying out its activities in four regions including Seoul, Busan, Gwangju and Daegu.

2.3. Enhancing Human Rights of Economically Vulnerable Groups
The Commission focused on protecting the right to minimum living standards for impoverished people who have been suffering from the economic downturn. The Commission also tried to prevent their economic, social rights from being further deteriorated by financial crisis. The Commission was committed to seeking measures to improve laws and policies to protect the economically vulnerable groups in terms of the rights to labor, housing, and welfare. 
The Commission conducted the “Status Survey on Human Rights of People Residing in Sub-standard Housing Units” and paid field visits to rehabilitation facilities assisting social adjustment of released inmates. It also made efforts to enhance human rights of the economically vulnerable groups by submitting opinions on revision to the Fixed-term Employment Act and recommendations on guaranteeing access to medical services of households failing to pay national health insurance. 

The Commission presented its recommendation to the Minister of Labor that it amend laws and policies to prevent abuse of outsourcing labor and to prohibit discrimination against in-house subcontracted workers. 
The Commission presented its recommendation to the Minister of Land, Transport, and Maritime Affairs, Minister of Public Administration and Security, and the Commissioner General of the Police to amend related laws to prevent forced eviction and forceful demolition under redevelopment plans and called for minimum guidelines for processing eviction. 
2.4. Improving Migrant Rights in a Multi-cultural Society
With the increase in multi-cultural families and influx of migrant workers in Korea, the NHRCK has put much effort to boost the public understanding of a multi-cultural society and to ensure the multi-cultural policies of the government incorporate a human rights perspective. 
The Commission recommended the Minister of Education provide not only elementary school education but also secondary education to the children of undocumented migrant workers, pursuant to the Convention on the Rights of the Child.
The NHRCK recommended the Justice Minister establish new legal standards that regulate detention of migrant children to be the last resort and the shortest in terms of period, in the case that undocumented children or their parents are arrested for violating the Immigration Control Act. The Commission advised the alternative measures to the detention including voluntary departure and deportation order. Special facilities were also suggested for the protection of the families if the detention was inevitable.

The NHRCK also commented on the amendment bill of Immigration Control Act to ensure that foreign nationals not be excluded from the protection of physical integrity, and executing administrative actions of detaining foreign citizens be accompanied by court-issued warrants. It also monitored and submitted its opinions on legal and administrative issues such as Act on Regulating International Marriage Brokerage Agencies and Employment Permit System. 
The NHRCK signed bilateral MOUs for the promotion and protection of human rights of migrants with NHRIs of Mongolia and Indonesia respectively in 2009 and 2010. The NHRCK seeks to extend such initiatives in the Asia-Pacific region. 

In June 2010, the Commission held ‘Seoul International Conference against Trafficking in Migrant Women’ to explore ways and means for effectively protecting the rights of women victims of human trafficking through the cooperation of governments, national human rights institutions and civil society organizations at the international level. Among participants included Ms. Joy Ngozi Ezeilo, UN Special Rapporteur on Trafficking in Persons, Ms. Amara Pongsapich Chairperson of the National Human Rights Commission of Thailand, representatives from the Commission on Human Rights of the Philippines and the APF Secretariat, and individual experts from Australia and the Philippines. 

2.5. Strengthening Anti-Discrimination Policies and Remedies for Social Minorities and the Socially Disadvantaged
The NHRCK decided that forcing a student to drop out of school because of her pregnancy was being discriminatory. Accordingly, the NHRCK issued recommendations that the school ensure the student to continue her studies, and that the superintendent of education warn the respondent (school principal) and take necessary measures for pregnant students to keep studying. The Commission decided to further review current policies on pregnant teenagers’ right to education.
The NHRCK recommended that the National Intelligence Service and the National Policy Agency revise their regulations to remove the current age limit for candidates of its employment examination, accusing it of being discriminatory and a violation of the right to equal opportunities.

The National Human Rights Commission of Korea (NHRCK) formed a monitoring group on disability discrimination consisting of persons with disabilities and experts in order to ensure the effective implementation of the ‘Anti-Discrimination against and Remedies for Persons with Disabilities Act (Disability Discrimination Act)’. The monitoring group is mandated to carry out on-site monitoring in four regions (Seoul, Busan, Gwangju, Daegu) of Korea in the following fields: full and equal participation in political life; reasonable accommodation provided for the disabled by public libraries, museums and galleries; reasonable accommodation provided in public events organized by the governmental offices. It also assesses the compliance of local government ordinances with the Disability Discrimination Act.

2.6. Special Task – Improving North Korean Human Rights

The Commission held 30 expert seminars and discussion sessions and 3 international symposiums on North Korea human rights. It also convened the Special Committee on North Korean Human Rights Issues as well as the Policy Consultation Council among related ministries.

It responded in a systematic manner to the issues related to North Korea by expressing opinions on South Korean abductees, demanding release of South Korean detainees at the Gaesong Industrial Complex, and addressing the incident of the Imjin River flood. 

From this year, the NHRCK will center on establishing a comprehensive long-term roadmap based on the on-going research findings. The roadmap aims to identify effective policy measures to advance North Korean human rights. 
2.7. Special Task - National Report on the Protection of Human Rights of Persons with Mental Disabilities

The National Human Rights Commission of Korea launched the "National Report on the Protection of Human Rights of Persons with Mental Disabilities" in November 2009. The NHRCK has conducted a comprehensive and systematic fact-finding investigation on the human rights status of persons with mental disabilities, mental health service system and relevant laws and regulations as well as the living conditions of the families of persons with mental disabilities. The report included case studies of the relevant practices of other countries. The "National Report on the Protection of Human Rights of Persons with Mental Disabilities" analyzed problems and challenges under current legal framework of mental health service and suggested countermeasures and guidelines for mental health policies. 

The National Report identified core policy directions and key tasks as follows:

· To establish adequate procedures for hospitalizing and discharging inpatients in mental facilities 

· To safeguard the rights of inpatients in mental health facilities and improve medical treatment environment 

· To provide community-based medical treatment 

· To eliminate discrimination and prejudice against persons with mental disabilities

The NHRCK held forums on the launch of the “National Report on the Protection of Human Rights of Persons with Mental Disabilities” in Seoul (November 5), Gwangju (November 10), Busan (November 17) and Daegu (November 18). Among the participants included persons with disabilities, medical practitioners, government officers, social workers and other stakeholders. They shared significance and details of the National Report and discussed the ways to move forward in the future.

In December 2009, the Ministry of Health and Welfare proposed a bill to amend the Mental Health Act, which was deemed as a positive movement as it incorporated suggestions from the National Report. The Commission in 2010 will further evaluate implementation progress of the recommendations contained in the report. 

3. Human Rights Education and Awareness-Raising

As a follow-up to the workshop of public official training administrators held in 2008, the Commission opened a “course on promoting human rights sensitivity” in 2009 at the public official training centers. 
In order to intensify support and cooperation in terms of human rights education and policy-setting in the armed forces, the Commission formed the ‘council on human rights education in the military’ consisting of human rights officers of the Ministry of Defense and human rights units of the army, the navy, and the air force, contributing to raising awareness of human rights in the armed forces. 

The Commission opened an independent Human Rights Education Center in Chungju-city. The Human Rights Education Center offered a total of 300 sessions to 23,672 participants. In addition to off-line education, 13,573 participants took 60 training sessions comprising 4 courses of introduction to human rights, advanced understanding of human rights, prevention of disability discrimination, and prevention of sexual discrimination that were offered with the help of online learning management system. 

The Commission also launched the “Visit NHRCK” program to help the public better understand the operation and activities of the NHRCK and to facilitate human rights education. Total of 3,043 visitors from elementary schools, junior high schools, high schools, universities, the police, and communities took part in the program. 
In addition, a variety of human rights education were provided that included staff training in mental health care facilities and homeless shelters, cultural diversity education, human rights sensitivity trainings for school teachers, training for journalists and corporate employees, and public discussion on human rights in films, which were all designed to promote human rights education into every corner of society.
The NHRCK hosted a workshop to make human rights-friendly textbooks with teachers, students, educational experts, NGOs, publishers and textbook authors. The NHRCK appointed 50 students from junior high schools and 34 teachers as the first “Monitoring Group” in June 2010. They have been monitoring textbooks that are currently in use. The Monitoring Group has been either recommending or correcting the illustrations, contents and descriptions as measured against human rights standards. The workshop provided a forum to set guidelines for authoring human rights-friendly textbooks with relevant authorities by assessing the current textbooks based on a human rights perspective and non-discrimination principles. 
The Commission awarded “The 10 Human-Rights Friendly News Reports" to promote media professional's continued interest in human rights and to increase public sensitivity to human rights. The NHRCK expects that the awardees will ultimately be able to produce and broadcast programs which have a positive influence on the promotion of human rights. 
The Commission also developed various cultural materials on human rights including a human rights film “Fly, Penguin” that was widely released to cinemas in Korea. 

4. International Cooperation 

In 2009, the Commission welcomed around 260 guests including Secretary-General Irene Khan of Amnesty International. The Commission saw a remarkable increase of foreign visitors from legal, foreign affairs, and welfare fields, wanting to benchmark human rights protection and education system of Korea. Delegates of the Ministry of Foreign Affairs of Vietnam (July 2009), delegates of the National Assembly of Mongolia (September 2009), and Director of Human Rights of the Foreign Affairs and Commonwealth Office of UK (December 2009) visited the Commission. Public officials from Fiji, Senegal, Uzbekistan, Peru, and Egypt (August 2009) visited the Commission to learn about the commission’s role of tackling gender discrimination and sexual harassment. 
In 2010, the Commission welcomed Chairman of Human Rights Commission of Malaysia (January) and Special Rapporteur on the Freedom of Expression (May). In May 2010, Ms. Navanethem Pillay, United Nations High Commissioner for Human Rights and Justice Sang-hyun Song, the President of International Criminal Court, while on a visit to Seoul, visited the National Human Rights Commission of Korea (NHRCK) to meet with Chairperson Byung-Chul Hyun and discuss human rights issues and the role of the national human rights institutions. Mr. Hyun expressed his gratitude to Ms. Pillay for having highly assessed the activities of the NHRCK while supporting its independence. Ms. Pillay expressed her expectations on the NHRCK to further engage in advancing economic, social and cultural rights and international development cooperation. Mr. Song emphasized concerted efforts between the International Criminal Court and national human rights institutions for the protection of human rights at the international level. 

Technical Cooperation Program for Public Officials from Abroad
The NHRCK provided a capacity building program entitled "Human Rights Policy Development" to 20 public officials from Cambodia, Laos, Vietnam and Kazakhstan in July 2010. The 3-week program, funded by the ODA from KOICA (Korea International Cooperation Agency), provided an opportunity for the participants to strengthen the capacity of its human rights officials and promote the potential development of a national human rights institution in their countries. Motivated by the success of the programs in both 2009 and 2010, the NHRCK plans to continue and expand this program in the future. 
NHRI Annual Partnership Program

In October 2009, the Commission carried out its Annual Partnership Program for Human Rights Officers of NHRIs from migrants-sending countries in Asia. The Commission invited one working level officer from each NHRIs in Mongolia, the Philippines, Nepal, Indonesia, East Timor, Thailand, and Afghanistan to share the Commission’s human rights activities and best practices, and to discuss common challenges. The 5-day program included field trips including the Migrant Support Center in Ansan-city to provide an opportunity for the participants to meet with migrants from their own countries and better understand Korea’s migrant support system. 
Interactions with UN Human Rights Bodies 

The NHRCK submitted its independent report regarding the situation of economic, social and cultural rights in Korea to UN Committee on Economic, Social and Cultural Rights (CESCR) and participated in the CESCR session in November 2009 during the CESCR’s review on the state report of South Korea.
In December 2009, the Commission expressed its opinion on the 7th State Report on the implementation of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) drafted by the Ministry of Gender Equality and Family. 
Participation in International Meetings

The NHRCK participated in the 6th Annual Meeting of ASEAN NHRI Forum in Yogyakarta, Indonesia from 11 to 13 November 2009. During the meeting, the NHRCK delivered a speech, “How to Support and Strengthen the Role of ASEAN NHRI Forum for the Promotion and Protection of Human Rights in the Regional Level,” suggesting that the ASEAN Intergovernmental Commission on Human Rights (AICHR) should play a key role in intensifying cooperation among the countries in Southeast as well as interaction with Northeast Asia.
The NHRCK participated in the 54th Commission on the Status of Women (CSW) in New York from 7 to 12 March 2010 to support the ICC’s initiative to seek the NHRIs’ independent participation and further engagement in the CSW.
The NHRCK participated in the 10th ASEM Informal Seminar on Human Rights entitled “Human Rights and Gender Equality” held in Manila, the Philippines from 7 to 9 July 2010. The NHRCK was decided to be the local host of the 12th ASEM Human Rights Seminar to be held in Seoul, Korea in 2012. 
******
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