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In 2010, political demonstration of the United Front for Democracy Against Dictatorship (UDD), which tragically turned into incitement of hatred and social division, series of violent incidents and confrontation, intimidation and threats, the use of forces and firearms causing loss of lives and injuries, have repercussions on human rights within the country. There are different public debates and academic views on freedom of peaceful assembly, freedom of expression, freedom of press and the role of media which are indispensable in a democratic society, and how those rights can be guaranteed while prevented from exploitation for political gains. The UDD supporters which express their grievances of social injustice and disparity also echo the deep-rooted structural problem of society which should have been long corrected. The issue of social injustice now needs to be tackled urgently. The situations which occurred before, during and after the UDD demonstration have posed opportunities and challenges to the National Human Rights Commission of Thailand (NHRCT) in undertaking the duties.


Between 12 March and 20 May, leaders of the UDD, who have been known as staunch supporters of former self-exiled Prime Minister Thaksin Shinawatra,  mobilized their supporters to stage protests against the government of Prime Minister Abhisit Vejjajiva. They claimed that the Democrat Party, which leads the coalition government, did not get the majority vote from the election and was; therefore, illegitimate to rule the country. They also cited reasons which included double standards of practices applied by authorities in favour or against certain groups/people, cases of corruption, and social inequality and injustice for the poor. The UDD leaders declared that it was the war between the privileged “Ammat” and the underling “Prai” of the country. They demanded for the Prime Minister to immediately dissolve the House of Representatives. 

The NHRCT’s efforts to prevent violence

The UDD demonstration triggered wide public concerns that street violence might reoccur similarly to their protest in April 2009. Before the demonstration, the NHRCT issued a statement calling for the government and authorities to respect people’s rights and freedom of assembly. Limitations and restrictions of such freedom have to be in conformity with international human rights standards. Law enforcement officers must strictly abide by the rules, taking into account the principle of proportionality and the requirement of the exigencies of situations, including the peaceful outcome.     
In the statement, the UDD leaders and people joining the demonstration were urged that the assembly must be lawful, not affecting public safety, public order, or the rights and freedoms of others. They must refrain from incitement to hatred which may lead to violent situations. Public members were also informed to recognize that the freedom of peaceful assembly was fundamental and necessary in a democratic society and requested for their understanding and tolerance. 

The NHRCT closely monitored the situation and established special telephone hotline, post office box and electronic mailbox to receive information and complaints related to the demonstration. 

Amidst the growing public anxiety that the situation would spiral to violent situation, the NHRCT also initiated the meetings with leaders of both UDD and the government sides, on 16 and 18 March respectively, to ensure that both parties would strictly adhere to peace and non-violent means with due respect for freedoms of expression, association and peaceful assembly. Furthermore, the NHRCT took pro-active measures by requesting to meet five former Thai Prime Ministers who earned respect or had association with either the government or UDD leaders. The NHRCT also visited leaders of all major religions in Thailand to seek their advice and discussed how the conflict can be solved peacefully. In the meantime, the government and the UDD agreed to talk twice but did not reach any solution, including other talks mediated by various groups of people and organizations. 

The NHRCT’s efforts were well received by several parties, domestically and internationally.  The European Parliament later adopted a resolution, part of which welcoming the NHRCT’s consultative meetings to end the crisis. 


In several occasions, the demonstrators used various means, and somehow unpalatable, to attract public attention and media and to pressure the government. They included blocking major roads in Bangkok, pouring blood in front of the Government House and the Prime Minister’s house. Thousands of protesters moved to several places, storming the Election Commission Office and the Parliament to hunt down Election Commissioners and politicians including the Prime Minister. The UDD also moved to occupy the area of Rajprasong intersection which is the business centre of Bangkok. In response, the government invoked the Internal Security Act (ISA) to enable police, military and civilian officers to take measures to prevent and contain the situation from escalation.


On 7 April, the government declared a severe emergency situation pursuant to the Emergency Decree in the areas of Bangkok and some districts in nearby provinces. On 10 April, the first violence erupted when the government tried to seize the previous UDD occupied-area around Phan Fah Bridge which was close to the army barrack where protesters tried to get into in the morning. It was for the first time that a group with lethal war weapons was evidenced and attacked the government’s security forces and people. The government insisted that security officers did not use lethal firearms against protesters. As a result, the army lost several personnel including a senior commander with many injuries. On 11 April, the NHRCT issued a statement condemning the act of violence and the incitement of hatred among people. The NHRCT also called for every party to exercise their utmost restraints and return to negotiation to find a peaceful agreement as soon as possible. In addition, the NHRCT appointed a Sub-Committee to investigate the violent clash on 10 April. 

Afterwards, there were at least two more violent clashes between protesters and security officers. While the UDD demonstration and the occupation of Rajprasong area had continued, the increasing disruption of people’s normal lives in Bangkok caused opposition and anger to more people. It led to daily gatherings, protests, occasional clashes and confrontation resulting in grave economic and social impacts. In the meantime, there were more reports on the use of lethal weapons against state officers and general public members. The prospect of civil war was looming in many people’s view as confrontation among groups of people were not controlled and escalated. 

On 29 April, the UDD guards and protesters invaded Chulalongkorn Hospital situated near Rajprasong intersection. They claimed that they went to search the building where security officers were believed to be hiding. Subsequently, the Hospital had to stop giving medical services and removed patients to other hospitals. The action triggered widespread public outcry condemning the invasion despite the UDD leaders’ apology to the public later. The NHRCT immediately issued another statement strongly condemning the invasion of hospitals and the obstruction of works of medical doctors and personnel, which also occurred previously. The statement seriously urged every party to abide by humanitarian law, to respect the hospital with red-cross emblem and the right of the sick and the wounded to receive medical treatment. It also urged every party to stop all acts which would increase anger, hatred and disunity within the nation to the extent beyond reparation. 
The government alleged that there were armed group infiltrating into the demonstration site of Rajprasong and also arms stockpile in the area. The government accused these armed groups of committing the acts of terror and warned other protesters to leave the demonstration site within the indicated deadline.  During the tense atmosphere, the NHRCT issued statements, gave interviews and warnings through various media channels, individually and collectively, to urge all parties to exercise their utmost restraint. It also warned the government that measures discharged by security officers must be necessary and proportionate to the situation. Due consideration should be given to people’s rights and safety in accordance with international human rights standards in case of crowd control. 
The NHRCT’s investigation of violent situation and human rights violations 

After the tragic incidents starting on 10 April and lasted until May 2010, the death toll of 91 was reported and over 1,800 people were injured. The NHRCT had already established three Sub-Committees to investigate human rights violations surrounding the clashes. The first major Sub-Committee, headed by the NHRCT Chairperson, comprises members of the NHRCT, representatives of government, Pue Thai opposition party, media, civil society organizations and academics. Another two Sub-Committees were tasked to conduct fact-finding and to investigate the alleged violations of human rights with focus on the due process of law. The two Sub-Committees will submit their reports to the major Sub-Committee. Additionally, another Working Group comprising over 30 human rights officials of the Office of the NHRCT and legal experts, was later established to assist the said Sub-Committees in collecting evidences and primarily investigating situations on the ground. The Working Group will submit all information concerned for further consideration of the said Sub-Committees.  

After a series of consultations, the works of the above-mentioned Sub-Committees focus on 10 major points as follows: 


1) The protestors’ activities in assembling, march and occupation of buildings such as the Election Commission Office, Parliament, Army Division 1, Provincial Offices, its vicinities and other provinces nationwide;



2) The government’s application of the Emergency Decree on 7 April 2010 including the shutting down of People’s Channel by Thaicom satellite service provider, blocking the information dissemination through mass media including community radios, newspapers and internet after 7 April 2010;



3) The government’s order and actions of both security officers and protestors on 10 April 2010;



4) The death and injuries caused by the bombing on 22 April 2010 and the gunfire on 7 May 2010 at Saladaeng area;



5) The death and injuries caused by the clash between protestors and security officers at Anusornsathan Monument and Vipawadee-Rangsit Road on 28 April 2010;



6) The protestors’ rally at the Police Hospital and Chulalongkorn Hospital and the UDD’s attack on Chulalongkorn Hospital on 29 April 2010;



7) The government’s order and actions of security officers and protestors during 13-19 May 2010, including the riot, arson and destruction of buildings and infrastructures, both public and private, in Bangkok, vicinity area and other provinces after the surrender of the UDD leaders;



8) The death of 6 people and other incidents on 19 May 2010 at Pathumwanaram Temple;



9) The death and injuries of Thai and foreign journalists;



10) The death, injuries, disappearance and detention of people during the period of severe emergency situation.

Monitoring situation in the aftermath


Although the general situation seems to return to normal, there are still complaints regarding the blocked websites, the closure of some media outlets, the arrest and detention of suspects. These complaints will be considered by the standing Sub-Committee on Civil and Political Rights and Community Rights. In addition, the NHRCT also visited places of detention where suspects were detained or imprisoned. It also organized a public forum for people who were affected during the period. Relatives and friends of the dead and the injured met the NHRCT Chairperson to give their information and evidences. 

      
After the cabinet’s decision to extend the application of the Emergency Decree in 19 provinces on 6 July 2010, the NHRCT issued a statement discouraging the government on the continued application of the Emergency Decree in Bangkok and other provinces. It emphasized that the Decree, which somehow limited people’s rights and liberty, should be applied as it deems most necessary and the reason must be clearly explained to the public. 

Pledge for transparent and independent task


In the situation of deeply-dividing political opinions in Thai society and with all different accounts of eyewitnesses and various sources, the NHRCT will conduct its duties with utmost prudence, openness and impartiality. At present, information and complaints have been continuously forwarded to the NHRCT, and several teams were sent to collect information and evidences on the ground.


The NHRCT aims to complete the task within 120 days as it is the standard practice. Nevertheless, we perceive that due to the complexity and the scale of situation, the timeline may be extended. Once completed, the report will be made public. We also hope that our report can verify the facts and identify the ones who committed and/or should be responsible to violent incidents and human rights violations. The NHRCT will put all our efforts and available resources to carry out our duties with transparency and independence.

Statistics of complaints


In 2009, the number of complaints received by the NHRCT is 723 cases, which is slightly higher than those in 2008 (613 cases). The largest percentage (19.97%) of complaints is related to the administration of justice, followed by the right to life and security (17.70%) and the land distribution (10.32%). The types of rights which are violated reflect the type of complainants. People who are criminally suspected, detained or imprisoned compose the highest percentage (19.17%), followed by people involving in criminal justice system (18.29%) and community groups (14.90%). 

At present, the NHRCT is in the process of improving the system to handle cases of complaints. It aims to reduce the average period of consideration in order to give remedies to the affected parties as soon as possible. In addition, the NHRCT concluded the memorandum of co-operation with various agencies. For example, the NHRCT has cooperation with the local Prince Songkhla University to receive complaints occurring in the South and conduct preliminary fact-findings. We have agreement with the Law Society to file cases for people to the Court of Justice. Next week, the NHRCT will sign a memorandum with the Office of Attorney-General and the Ombudsperson on the cooperation in litigation on behalf of the injured persons whose rights are violated.
Six-year strategic plan (2011–2016) and re-structuring of the Office


After the second group of Commissioners took office, a six-year strategic plan is being drafted. As it is previously noted, there are a number of human rights-related issues as repercussions of the UDD demonstration. The sudden eruption of violent acts is the wake-up call for all in Thai society. The UDD supporters who are mostly from rural are still disgruntled at what had happened and feel that they have yet to receive justice. Their grievances on the social inequality and injustice need to be addressed urgently and effectively. It is commendable that the government starts the reconciliation process by establishing an independent Truth Commission to investigate the incident and also the appointment of two national Committees led by non-partisan former Prime Minsiter Anand Panyarachun and another well-respected social thinker Professor Prawes Wasi to tackle the problematic social structure of inequality and injustice. In the process, the Office of the NHRCT together with several civil society groups took part in convincing the government that it was necessary to immediately address the problem and to appoint the two independent national Committees without delay. 


As part of the NHRCT, these concerns have been incorporated in the six-year strategic plan, of which the process includes views and comments of representatives from human rights NGOs, academic institutions and other stakeholders.  The focus of the action plan will be given to the southernmost provinces, and the five areas where human rights problems are both acute and chronic. They include human rights in the administration of justice, community right and the fair distribution of natural resources, the rights of vulnerable groups, violence and intolerance in different opinions, and the role of private sector with respect for human rights.



In parallel to the drafting process of strategic plan, the NHRCT approves the re-structuring of the Office to respond to the fast-changing human rights situation within the country. A new unit is established to support the increasing mandates under the 2007 Constitution of the NHRCT to refer matters to the Constitutional Court and the Administrative Court when any provision of law, order, or administrative act is deemed violating human rights or raises a question of constitutionality. The mandate includes litigation on behalf of people whose rights are violated in the Court of Justice. In addition, the unit which is responsible to international human rights affairs is also upgraded with more staff members to support the NHRCT to increase its cooperation with our international human rights partners. 


The NHRCT looks forward to the years to come to increase its existing active role in cooperation with national human rights institution networks at all international, regional and sub-regional levels, including with other human rights stakeholders. In September, it will organize the workshop on statelessness in cooperation with the UNHCR for the upcoming fiftieth anniversary of the Convention on the Reduction of Statelessness. In November, the NHRCT will participate in the capacity assessment programme conducted by APF, OHCHR and UNDP. The NHRCT is also in the process of preparing shadow report of the UPR which is due to submit to the Working Group next March.


The NHRCT also welcomes the initiative proposed by the APF Secretariat to expand their support to APF members by experimenting to establish a sub-regional office in Southeast Asia. This will certainly respond more to sub-regional needs although more factors such as financial support and other practicalities have to be taken for further consideration. Nevertheless, the NHRCT stands ready to offer its support and assistance wherever possible at its early stage. In 2011, the NHRCT is ready to host the next APF Annual Meeting and Conference and to extend the Thai hospitality to all of our guests. 
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