Advisory Council of Jurists

Terms of Reference on the legal obligations of Steg for the implementation of
economic, social and cultural rights, with respecto the right to education

Questionnaire for the Background Paper

on the Right to Education
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Please complete the questionnaire and send athmesp by e-mail to Stephen Clark:
stephenclark@asiapacificforum.net

Responses to this questionnaire will be used irBdmekground Paper on the Right o
Education which will be distributed to the Advisda@puncil of Jurists.
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The APF Secretariat requests APF members to sulathitresponses to the
guestionnaire byFriday 12 May 2006 Thank you in advance for your time and
contribution.

Information about the Advisory Council of Juristsdathe terms of reference on the
right to education is available lattp://www.asiapacificforum.net/jurists/

Documentation

Please provide the APF Secretariat with the follmrdocumentation:

Constitutional provisions relating to:

+ Right to education;
« Non-discrimination and the access for all; and
« Relevance of international law in the nationalgdrction.
Answer:
1. The issues are stipulated in the Thai Constitu.E. 2540 (1997) as follows:
Right to education
Section 42 A person shall enjoy an academic freedom.

Education, training, learning, teaching, reseaighand disseminating such research
according to academic principles shall be proteqgteavided that it is not contrary to
his or her civic duties or good morals.

Section 43.A person shall enjoy an equal right to receiveftirelamental education
for the duration of not less than twelve years Wwisball be provided by the State
thoroughly, up to the quality, and without charge.

In providing education by the State, regard shallhad to participation of local
government organisations and the private sectpr@sded by law.

The provision of education by professional orgattoss and the private sector under
the supervision of the State shall be protectgor@&ded by law.



Section 53, paragraph 2Childrenand youth with no guardian shall have the right to
receive care and education from the State, asgeduvdy law.

Section 81.The State shall provide and promote the privatetoseto provide
education to achieve knowledge alongside morgtitgyvide law relating to national
education, improve education in harmony with ecoicoand social change, create
and strengthen knowledge and instill right awarsnggh regard to politics and a
democratic regime of government with the King asadHeof the State, support
researches in various sciences, accelerate théogevent of science and technology
for national development, develop the teaching gmsibn, and promote local
knowledge and national arts and culture.

Non-discrimination and the access for all

Section 29. The restriction of such rights and liberties asogmized by the
Constitution shall not be imposed on a person exibgpvirtue of provisions of the
law specifically enacted for the purpose determibgdhis Constitution and only to
the extent of necessity and provided that it shallaffect the essential substances of
such rights and liberties.

The law under paragraph one shall be of generdicapipn and shall not be intended
to apply to any particular case or person; providedt the provision of the
Constitution authorizing its enactment shall alsatentioned therein.

The provisions of paragraph one and paragraph hatl apply mutatis mutandis to
rules or regulations issued by virtue of the priovis of the law.

Section 30.All persons are equal before the law and shall yeejgual protection
under the law.

Men and women shall enjoy equal rights.

Unjust discrimination against a person on the gdsusf the difference in origin, race,
language, sex, age, physical or health conditi@nsqnal status, economic or social
standing, religious belief, education or constdogélly political view, shall not be
permitted.

Measures determined by the State in order to editeiobstacle to or to promote
persons’ ability to exercise their rights and liles as other persons shall not be
deemed as unjust discrimination under paragra@ethr

Section 55.The disabled or handicapped shall have the righteteive public
conveniences and other aids from the State, asdaby law.

Section 80, paragraph 2The State shall provide aids to the elderly, titkgent, the
disabled or handicapped and the underprivilegedttfeir good quality of life and
ability to depend on themselves.

Tha National Education Act of 1999 also guarantees the child’s rights for
development without discrimination. In section k@&lso states that every person has
equal rights and opportnuity in obtaining 12 yeafsqulaity education without
charge.



2. The Constitution does not specifically mentiba televance of international law in
the national jurisdiction. Customarily, the Thagd system subscribes to dualistic
system, whereby international treaties that arées@cuting can be applicable by
courts and administrative authorities only throwgty transformation into domestic
statutes. NeverthelesSgection 200regarding the powers and duties of the National
Human Rights Commission of Thailand (NHRC) statkat tthe NHRC has to
examine and report the commission or omission & &bich violate human rights or
which do not comply with obligations under intelinatl treaties to which Thailand is
a party.

Relevant legislation referring to:

« Right to compulsory and free primary (or basic) adion on a non-
discriminatory basis;

Answer:

Section 43 of the Constitution B.E. 2540 (1997tipulates that the State shall
provide the fundamental education for the duratibno less than twelve yearBhe
National Education Act B.E. 2545 (1999) as an organic law, guarantees the
education for all through freely providing at le&selve years of education by the
government. The law provides that a nine-year cdsmpy education shall be
provided to a child as soon as he/she enters thefageven. The basic schooling lasts
until the child reaches the age of sixteen, exedy@re he/she has completed the ninth
year of compulsory education.

« Right to secondary and higher education;
Answer:

Under Thai law, there is no restriction to get @scéo secondary and higher
education.

In Thailand’s second report on the implementatibthe Convention on the Rights of

the Child, it said that each child has the righta@oeive higher education depending
on his/her ability regardless of gender, age, im@tigcolour, race, or urban/rural area,
both in the Open University and the formal univigrssystem. The entrance

examinations to attend universities are open to all

« Financing of education;
Answer:

Section 60 of the National Education Act 1999 upkdhe high priority of educations
and; therefore, requires the State to allot bufigeeducational programmes, which
include:

- the general subsidy for individuals in compulsorynda
fundamental education;

- the educational loan scheme for low-income faniilies

- the provision of budget and resources as deem seges$or
children in need;



- the investment in public education in accordancth wiational
education policy and programmes with the indepecelen their
administration and with due regard to quality ampiadity in
opportunity;

- the provision of budget for higher education ingas and
universities under the supervision of the State;

- the establishment of low-interest loans for priva@ucation
institutions in order to strengthen their self-aeake;

- the establishment of education development endownien
public and private education institutions.

« Minimum age of employment;
Answer:

Section 44 of the Labour Protection Act of 1998&tates the minimum age of
employment as 15 years of age.

« Minimum age of marriage; and
Answer:

The law stipulates that boys and girls must beeastl 17 years old if they are to be
married. However, a court may allow an earlier mage if there are reasonable
grounds e.qg. religion.

« Minimum age of criminal responsibility
Answer:

Under Section 73 of the Penal Code child below 7 years of age, who commits a
criminal offence, is not liable to punishment. Thgans that criminal responsibility
begins when the child is over 7 years of age. Nbetgss, the child in question
cannot be punished until he/she is over 14 yeats ol 2003,the Revised Penal
Code No. 16was issued which prohibits the imposition of cagbgunishment and
life imprisonment on an offender under 18 yearagé. The Thai government also
reported to the Committee on the Rights of the dChiliat the government is
considering to increase the age at which crimiealglty can be imposed from 7 to 10
years.

NGO reports

« Reports on education by local, national and / aerimational non-
governmental organisations within your country, exsally the shadow
reports produced for the country sessions of theTudity Bodies.

Answer:

There are a number of articles, reports and relsearon national education system
conducted by local NGOs and academic institutibng they are almost in Thai. The
NHRC did not come across any report by internaticé@Os focusing on right to



education in Thailand. However, there were somertegorepared by international
organisations such as UNESCO, ADB, or the Unitedidda. For example, the
preliminary report prepared in 1999 by Ms. Katarireanasevski, Special Rapporteur
on Right to Education, mentioned the status ofpitugressive realization of the right
to education with a special emphasis on accessragy education where a number
of countries including Thailand were referred. Thext is available at
http://daccessdds.un.org/doc
[UNDOC/GEN/G99/101/34/PDF/G9910134.pdf?OpenElemenhe ADB had a
report assessing education situations in Thailaod its financial support. The
UNESCO 2000 World Education Report overviewed tlemmitments to the
implementation of the right to education adoptednbgrnational community.

Part 1: Issues raised in the Terms of Reference

Preliminary Questions

Education Policy and Programmes

1. Please provide an overview of the framework of gomreent education
polices and programmes in your country, includifge tdivision of
responsibilities and financing between nationalatest and local
governments.

Answer:

Educational framework

1. The right to education, including the princglef non-discrimination and the
access to education for all, is guaranteed by abeurof provisions in the Thai
Constitution B.E. 2540 (1997). (Please refer toahswer above.)

2. The National Education Act B.E. 2542 (1999) veasied as required by Section 81
of the Constitution, which obliges the State to atnthe law relating to national
education. The Act serves as the fundamental ldwchnis instrumental to the reform
of national educational system.

3. The Act outlined the administration and prowusiof education and training
services, which included:

- the objectives and principles

- educational rights and duties

- educational system

- national education guidelines

- educational administration and management

- teachers, faculty staff and educational personnel

- resources and investment for education and tecgiesldor education



4. The Act guarantees that every person has eght and access to twelve years of
free compulsory education provided by the goverrtmand the implementation is
scheduled for completion within 5 years; and théd®fof Educational Reform was
established to carry out the tasks stated in thie Ac

5. Since then, the administration of the Thai etlanasystem has undergone the
major reform. The National Education Plan (2002&01ivas adopted by the
government with the aim to transform the country ia learning society. The Plan
has served as the framework for formulating theettgament plans pertaining to
basic education, higher education religion, art andture. It focuses on the
integration of all aspects of the quality of lifemphasizes human-centred
development and integration all types of educatioformal, non-formal, informal--
in an integrated and holistic scheme for lifeloegrhing. In this regard, the Plan aims
at the full development of Thai people in termspbiysical and spiritual health,
intellect, morality and intergrity, living in harmg with other people.

6. The Plan provides guidelines for formulating rapienal plans at the levels of
educational service areas and educational institstiThe plan outlines 3 objectives
and 11 policy guidelines for implementation asdoi:

Objectives:
1. To achieve a knowledge-based economy and society
2. To promote continuous learning

3. To involve all segments of society in designing atetision-making
concerning pulbic activities

Policy guidelines \
1. To enable all people to have access to learning No. 1-4 focus
on
2. To develop learning reform for benefits of learners all-round
: L _ > balanced and
3. To inculcate and to strengthen morality, integrightics and desjral p ,man
values and characteristics development
4. To develop manpower in science and technology @édf-reliance |and
enhaced competitiveness capacity J
: . " . N No. 5-7
5. To develop a learning society to create knowledggnition, and integrity ¢, .,s on
of people building a
6. To promote research and development to increaselkdge and learing soceity of
of Thai people and society morality,
wisdom
7. To create, apply andisseminate knowledge and learning and
/learninc



8. To promote and create social and cultural capitatation No. 8-10
. . - - - . . fOCuS on

9. To limit, decrease and eliminate structural prolddar social justic development
of social

10. To manage resources and investment for educataigion, ant ¢ environment

culture systematically

Decentralisation

1. The Constitution emphasizes the importance afewkealisation, of which a
Chapter is devoted for the concept and its prooéssmplementationSection 289

particularly refers to the role of a local govermnherganisation in undertaking
education as follows:

...A local government organisation has the rightptovide education and
professional training in accordance with the suiitglio and the need of that locality
and participate in provision of education and irajrby the State...

However, the above right must not be contrary eéoGlonstitutional provisions related
to the right to receive the fundamental educationless than twelve years (Section
43) and the framework of national education (Sec8b).

2. As a result, the former educational authoritresre newly designed and new
agencies were established. Educational administraind management at a central
level was streamlined, and authority was decertdlito educational service areas,
educational institutions and local administratialgamisations. Society, community
and families can also play their roles through werks with local government
administrations in order to develop curricular isgjtfor their local areas and needs.

3. Resource and budget allocation for educationehalso been distributed to
educational institutions. Nevertheless, the gavermt admitted that the centralisation
of budget allocation is still problematic. Ineqaland inefficiency persist due to the
complexity of bureaucratic system.

In sum, the education administered and mandmyethe Stateis divided into three
levels:

1. Administration at Central Level

The main responsibility for education is unthes Ministry of Education. It
will be responsible for promoting and overseeinglatels and types of education;
formulation of education policies, plans and stadgiamobilisation of resources for
education; promotion and co-ordination in religi@fairs, art, culture and sports in
relation to education; as well as monitoring, irg@® and evaluation of educational
provision.

2. Administration in Educational Service Areas

The educational service areas have been isstethl under the Basic
Education Commission in response to the decerdtalrs of authority for educational
administration as stipulated in the National Edwraf\ct. At present, there are 175
educational service areas in 76 provinces, 3 ofclwhare in Bangkok. Each
educational service area is responsible for apprataely 200 educational institutions



in which there are around 300,000-500,000 studdfash educational service area
requires an Area Committee for Education comprisgmesentatives of community,
private and local administration organisations;cles association; educational
administrator association; parent-teacher assoomitiand scholars in education,
religion, art and culture. The Committee is resjigdador the following:

1) Establishing, overseeing, monitoring and eatdun, dissolution,
amalgamation or discontinuance of basic educatistitutions;

2) Co-ordination, promotion and support for ptévaeducational
institutions in the area,;

3) Co-ordination and promotion for local admirasion organisations
SO as to be able to provide education in accord ediucational policies, development
plans and standards specified by responsible batliesntral level,

4) Promotion and support for education provided ibdividuals;
families, community organisations, private orgatise, professional bodies,
religious institutions, enterprises, and other @baistitutions offering a variety of
training;

5) Allocation of budget for providing educationaervice to
educational institutions and for their own openatio

3. Administration in Educational Institutions

Educational administration and managementdurcational institutions can
be divided into 2 categories:

1) At Basic Educational Level

The Ministry of Eduaati decentralises authority to educational
institutions through school-based management (SBMgre the institutions can take
greater responsibilities on academic factors, bydgersonnel and general affairs
administration.

2) At Higher Educational Level

All higher educationsiitutions are allowed to develop their own
administration and management system with flexiba#ind academic freedom under
the supervision of the institutional council empoggeby its own Act.

As for the education administered and manaded local administration
organisations the National Education Act stipulates that lo@dministration
organisations can provide education at any oeakls of education according to their
readiness, suitability ad the requirement of tleall@reas. The Ministry of Education
is only responsible for prescribing the criteriadaprocedures for assessing the
readiness to provide education of the local adriratisn organisations as well as co-
ordination with them and promoting their capability provision of education. The
Ministry of Education will also advise on the buthyg allocations for education. In
transitional period to transfer responsibility ceming the provision of education to
the local administration organisations, a 15-yedicp was issued which focused on
equal opportunity in basic education; educatiordhiaistration systems; teachers,



faculty staff and educational personnel; and quadihd standards in line with
readiness and suitability of local areas.

Concerning the administration and management o€athn by the private sector,
the National Education Act stipulates that they peovide education at all levels and
of all types. The State is responsible for overspa&ducational administration and
management as well as monitoring the educationalityuand standards of private
educational institutions.

Justiciability of economic, social and cultural hig with respect to the right to
education

2. Please provide details of cases from the natiooatts of your country
with respect to the justiciability of economic, mdcand cultural rights,
with a particular focus on the right to education.

Answer:
The information is not available.

3. Please provide information about remedies availabtéthe enforceability
of the decisions of national courts with respedh®right to education.

Answer:
The information is not available.

4. Please provide information relevant to your govesntis position
regarding the proposed Optional Protocol for theerimational Covenant
on Economic, Social and Cultural Rights.

Answer:

At present, the government has not considereddtesaion to the Optional Protocol.

| The right to receive an education: |

| available, accessible, acceptable, and adaptable |

| Availability |

Functioning educational institutions and programmes have to be available in
sufficient quantity within the jurisdiction of the Sate party. (CESCR Generdl
Comment No. 13)

Expenditure

5. Please provide an overview of government experglitur all levels of
education in your country. Where there is a diviote education
expenditure between national, state and local gowents please provide
this information. Where possible, figures should Hesaggregated
(primary, secondary, higher education, formal amoh-formal) and
expressed in both real terms and as a percentagess national product.



Answer:

About 3.5 per cent of GNP or 25 per cent of theuahrbudget is earmarked for

education. In accordance with the statistics okerlast decade (1990-1999), 44 per
cent of the educaiton budget was allocated for gryneducation, which is the highest
percentage.

In 2005, the budget for education is alloted aovas:
Million baht
(approx. 38 baht : 1 US dollar)

- primary and secondary education 184,459.9
- higher education 40,308.7

- general education (not indication level) B5H5

- education management 30,706.9
- other forms of education 3,905.5
Total 262,939.7

(21.9 % of annual budget)

6. Please provide information about education fundimggels used in your
country. Issues for consideration could include @re not restricted to):

- Funding for state and non-state (private) educatistitutions;
- The dependence on school fees in any form, direicidirect
« Use of education vouchers;
« Privatization of the education system.
Answer:

Chapter 8 of the National Education Act referstte mobilisation of resources for
education, which derives from both public and pevieesources. The current state of
cost-sharing between participants in educationsawiety as a whole will be divided
into 2 categories: public educational expenditur@ eontributions from private sector
and the society:

Contributions from public sources

The investment for education from public sourceduides the central government
budget and subsidies for local funding and privateenditure. Despite the recent
introduction of educational reform which encouraggdater support for education
from local resources, the major source of locatling for education still comes from
the central government. Nevertheless, the shaemiral government subsidies for
municipal schools has remained nearly two timebdrighan the local budget.

10



Contributions from private sources

Contributions from the private sector and societyne from non-governmental

sources and private educational institutions. Nowegnmental sources are irregular
and intermittent from donations of individuals acoimmunities, other revenues of
educational institutions, and foreign loans of in&ional funds such as those from
the World Bank, ADB, OECF and foreign countries.nCerning contributions from

private educational institutions, they help allé@idhe government’s burdens on
financial resources. In the last decade, the p&agenof private educational

institutions in providing general education at ne-primary and primary levels were
25 per cent and 10 per cent respectively.

At the level of basic education, the governmentritistes subsidies to students in
both state and private schools. Private degred-lenatitutions do not receive
government subsidies and have to charge higheoruiées than state degree-level
institutions that have received government subsidie

Other measures related to education finding wetednced to comply with the
National Education Act as follows:

1. Two Acts were drafted to amend the relevant avas to increase the tax
rebates on donations for education and the tax pttemfor educational materials.

2. A Committee comprising representatives from Khaistry of Education
and the Ministry of Finance has considered a nunafeneasures to attract more
participation in educational provision from privaector. For example, the Ministry
of Finance grants property-tax exemption to privatkicational institutions, and
relevant rules and regulations were amended toneehaqual treatment between
private and public educational institutions.

3. In addition, a number of tax measures for edowcapurpose were
considered such as the allowance to levy educatiemas by local administration
organisations, or to levy inheritance tax for ediocel purposes. Nevertheless, due to
the lack of adequate information and practices, rieasures have not yet been
introduced.

However, the Minister of Education recently accdptigat financial distribution for
education still needs improvement since it is uadlguand unfairly distributed. The
lack of contribution and participation from localmmunities results in the ineffective
use of budget. He also suggested that the adntiostrananagement and investment
of edcuation should link with human resource dewelent to develop the country’s
competitiveness, including national economic andiadodevelopment. Educational
institutions should gain more freedom of budget imistration. In the future, the
financial distribution should be in 3 forms: eqyallistributing among schools;
additional ditributing to schools in poverty-riddemeas and schools with poor or
disabled students; additionally distributing to #irsaaled schools.

Note: Please also see answer to the question aaolu policy and programmes.

7. Please provide information about your governmelatigs, policies and
programmes regarding acceptance of internationadistasce and
cooperation in relation to education.

11



Answer:

Thailand does not have a particular law regardimgeptance of international
assistance and co-operation in relation to educatimwever, there is the guideline
adopted by the Cabinet concerned. The acceptanst nui limit the country’
negotiating power with partners on equal basiscdse of foreign loans, it can be
done only for the commercial purpose and condition®bligations of the contract
must not put the country into a disadvantaged positf the amount of financial
assistance is not high, it is preferable to spemdsuch activities from the annual
budget.

8. Please describe the role and impact of non-statersacsuch as
international financial institutions and trans-pa@l corporations on the
realisation of the right to education in your caoynfor example, if your
country has adopted a structural adjustment proginhas this impacted
upon government expenditure on education poliaresprogrammes?

Answer:

In recent years, Thailand has a number of intesnatico-operation programmes with
international organisations and other foreign pagnsuch as UNICEF, UNESCO,
British Council, the American Field Service.

In 1997, Thailand faced economic crisis of whicloremmic low competitiveness,
including insufficient skills levels of the laboforce and weaknesses in the education
system, were considered the major cause resulinbhailand’s difficulty to adopt
new technologies to increase productivity. Themfothe educational reform is
needed to develop Thailand into a knowledge-baseiéty.

Thailand received financial assistance from theaAdbevelopment Bank (ADB) to

initiate structural reforms to boost country’s catifiveness. The ADB lent a US$
5,000 million loan to Thailand for a Social SedRsogramme to mitigate the impacts
of the economic crisis, especially on the poor #mel disadvantaged. In fact, the
Programme was initiated by the Thai governmentuppsrt activities and policy

reforms in labour, health and social welfare, addcation sectors. Subsequently,
1,000 million baht was allotted to help preventdstuis dropping out of study at
primary level, lower secondary level, and Buddhedigious schools. Over 328,000
students received scholarships and over 136,0@@sts applied for student loans. In
addition, 13,000 baht was allotted as loans forcation to educational institutions.

During the period of crisis, although total govesmnh budget for education was
reduced, the share of public expenditure for edoicabse sharply from 20.6 per cent
to 25.2 per cent.

Infrastructure

9. Please provide information the availability and quaecy of infrastructure,
especially for girls, for schools and other eduwadl institutions in your
country, including classrooms, library, sanitati@eilities, safe drinking
water and any other relevant facilities.

Answer:
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Section 78 of the 1997 Constitution stipulates thatgovernment will develop public
utilities and facilities systems and informatiorirastructure thoroughly and equally
throughout the country.

According to Thailand’s second report to the Conteriton the Rights of the Child, it
said that the government allocated funds to prow@ehing and learning materials
for learners in each level. Other expenses ardtedlan accordance with necessity
and target groups classified by the level of edanaand necessities including special
costs incurred. They include health care, textbpoksforms, supplementary food
(milk), lunches (as in the School Lunch Fund Actl®02) and transportation for
students’ travel to and from school.

Nevertheless, in the report, the government addnittat the lack of equipment and
education materials, especially in science andntogy is still a problem. The
government sometimes cannot arrange for educatfandities in remote areas with
small numbers of students. Children from such areae to travel to nearby
communities thus causing them difficulties in tiéimg to and from schools. It was
also suggested that the standards in every schoaldbe standardised and improved
to the equal or almost equal basis.

In terms of IT infrastructure (electricity and tel®ne) and networking system, the
expansion was aimed to cover 56 per cent of prirmahpols, all secondary schools
and all higher education institutions. Under teéaorking system called EANET, the

SchoolNet (basic education level) and the UniNehér education level) were able

to link more educational institutions. Nevertheleabe ratio of computers per head of
students at basic education level is quite lowl@0), while access to computers in
secondary schools is higher. It was also foundtttehumber of computers in private

schools was higher than that in state schools;aandss to the Internet of secondary
schools is highest (89.7 %) in Bangkok and low@gt1%) in the Northeast. The

basic infrastructure is required for the improvetmé&or example, 1,119 schools did

not have fixed electricity and 21,591 did not héixed telephone lines in 2002.

Teachers and support staff

10.Please provide information about the availabilitygoalified teachers and
support staff for all levels of education in yowuatry, on teacher training
initiatives to meet "education for all' goals, aay other relevant issues
that impact upon this availability.

Answer:

In compliance with the National Education Act, @ngthorities concerned developed
plan to recruit more teachers and staff for teagh@iministration and demonstration.
There are programmes for training teachers for &fitutal reform, which can be
categorized in 2 main respects: reform of the teattaining system and reform of
teacher education institutions. A curriculum foe ttraining of new teachers was
developed; scholarships and job security is armrigeattract qualified students into
teaching profession.

Capacity building programmes have been arrangedtdachers both in central
educational institutions, educational service areasd local administration
organisations. School-based training for in-serte@achers development, which is a

13



new paradigm to effectively develop teachers, isoduced to contribute to the
success of learning reform.

As for the reform of teacher education institutioihss aimed at enhancing the quality
of faculty staff in teacher’s colleges and univiéesi In addition, scholarships were
offered for teachers to continue their study of m@asnd doctorate degrees. At
present, it is in the process to establish thatiistfor Development and Promotion
of Teachers, Faculty Staff and Educational Perdonneluding the Fund for such

purpose.

In accordance with Thailand’s second report to @oenmittee on the Rights of the
Child, the average student-teacher ratio is 20iier@ are teacher shortages for
subjects of mathematics, science, physics, chgmisirign languages and computer
science. The report also mentioned that the atib®concerned have developed plan
to recruit more teachers and staff for teachingniatstration and demonstration.
However, it has been recently reported that stet®ds at primary and secondary
levels are facing the shortage of experienced aiatifepd teacher within 10 years due
to the government’ workforce reducation policy. Tiiormation shows that of
374,925 teachers, about 200,000 are aged 46-5a@prdaching retirement or early
retirement. The Office of Basic Education Commissammintted that it is unable to
produce enough skilled teachers in time becausegtwernment is reducing its
workforce. At present, the government replaces @06 of all posititons lost
through retirement every year. In accordance viiéhEducation Council, primary and
secondary schools are now short of 99,570 teachrds21,784 schools do have not
sufficient teachers. State schools still need ab0,@00 more teachers. The problem
also took place in state universities, and the gwmnt solved the problem by
allocating budgets equal to the earnings of retieatthers to hire retired teachers to
resume their duties on a yearly basis. Consequeh#ybudget will be spent on hiring
temporary staff to teach in place of retired teashestead of investing in students’
eduation and development.

Teaching facilities and materials

11.Please provide information about the availabilitg @dequacy of teaching
facilities and materials including: classrooms, kand writing materials,
information and communications technology equipmelibraries,
laboratories, workshops, sporting equipment andlities and other
relevant materials.

In answering questions 5-11, please give considerab the issue of diversity and
the impact of "availability' on the rights of mimogs and indigenous people.

Answer:

Please see answer to question 9.

| Accessibility

Educational institutions and programmes have to be accessible to everyone, without
discrimination, within the jurisdiction of the Sate party. (CESCR General Comment
No. 13)
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Non-discrimination

12.Please provide details of legislation and governmpaolicies and
programmes relevant to issues of non-discriminatemual treatment and
equality of opportunity in education. Informatioropided should include
(but is not limited to) consideration of issuesagtess for people living
with disabilities, internally displaced persons,namationals, prisoners,
refugees and other minorities.

Answer:

The Thai Constitution and the National Educatiornt aarantees the principle of
non-discrimination and equal access to educatispe@ally the equal rights and
opportunity in obtaining 12 years of quality edumat (Please see details from
answers above.)

In 2001, an extensive survey by the National PrymBducation Commission

identified 140,000 school-aged children, the méajoof them highland children, as
having difficulties enrolling and staying in scho@ther groups experiencing these
difficulties included children of seafarers, honsslechildren, migrant and stateless
children, and children affected by AIDS.

In September 2002, the Ministry of Education isstrelRegulation on the Rights of
the Disabled to Access to Facilities, Media, Seviand other Types of Educational
Assistance, and is in the process of drafting tillefdd Establishing Education Funds
for the Disabled and the Gifted. In practice, spleeducation is provided for children
with disabilities, i.e. impaired hearing, specii@arning disorder, autistic children, as
well as gifted and talented children. The teactand learning of special education is
organised in both special and inclusive schoolsadeordance with budget allocation
for the year 2005, 1003.72 million baht was spanpmvision of special education
for person with disablities, compared with 786.3Hiom baht and 739.6 million baht

in 2004 and 2003 respectively. In 2005, 26,541 decbit with disabilities attend

regular shcools while 12,992 attend special schools

Other children in especially difficult circumstasc@EDC) are provided with welfare
education. They will not only receive free eduacatibut also with accommodation,
food, clothing, equipment, textbooks and other ssites. Additional supporting
schemes are also available. For example, educhtu@nsonnel were dispatched to
teach in the community where children live in reenateas. Other forms of assistance
are street teachers, welfare schools, village dsh&@everal NGOs have given their
assistance in providing education for CEDC suchnasfugee camps, on streets,
living near bus terminals, under flyovers or in stoaction sites.

In 2005, 27.01 million baht was allocated for pergmes and services for children
belonging to minorities and ethnic groups, of whi26.98 million baht was for
welfare services in highland communities and 0.0Bian baht for education for
children belonging to minorities and ethnic groups.

In Thailand’s second report to the Committee onRights of the Child, it stated that
there was progress achieved in implementing edutdtr the underprivileged as
follows:
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- The policy of “all children with disabilities vehwant to study shall have the
right to do so” by which the government is ableatwept up to 84,00 students with
disabilities.

- The hill tribe children, the poor children, tlhildren in remote areas,
stateless children, children from different culsjrehall have access to free education
with additional allocation of 27 baht per persomr mlay for 39 welfare schools
accommodating 31,050 students

- The street children shall have access to skifl;iing to enable them to
continue their study or to be employed in entegw;igo reintegrate into their families,
or to live in temporary shelter for recovery anataue their study afterwards.

However, the government admitted that still som#édodn do not have access to
educational services or any schooling and the exatiber cannot be confirmed. This
is partly due to the limited flexibility and divety in the methodology of education
which is provided. In addition, stateless childveémo complete compulsory education
are unable to obtain certificate isssued by schdaks to their statelessness. As a
result, they are unable to work in labour markeicWwitequires educational certificate,
and have to live traditional life working as farmser

Gender parity and gender equality

13.Please provide details of legislation and governmpaolicies and
programmes directed to improving gender parity gedder equality in
education at all levels.

Answer:
Please see answer to questions no 32-33.

Physical accessibility

14.Please describe the main issues regarding geogehdbcation of and
physical access to educational institutions forptedrom urban, rural and
remote communities, as well as for people with glajslisabilities.

Answer:

Section 10 of the National Education Act stipulatest each person shall have right
and equal opportunity to receive educational ses/lay State, at least no less than 12
years without charge. This means that every peswll have equal access to
compulsory education. Nevertheless, in practicehas been found that people,
particularly of marginalised group such as peopli@d in remote areas, poor people,
minorities, have limited access to education. Iditaeh, in Thailand’s second report
to the Committee on the Rights of the Child, thesegoment admitted that the
improvement for equal standards in schools areiredu

Concerning people with disabilities, the Act furthprovides that people with
“mental”, “physical” and “sensory” impairment shdie entitled to receive special
education without charge, including necessary itatihg aid or appliance as

prescribed by law. For more details, please seeemn® question no. 12.

Economic accessibility
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Primary education

15.Is primary education compulsory and free for alaBe provide details of
relevant legislation and government policies ancgmmmes. For
example, does your government have a plan of afbiomaking primary
education free?

Answer:

Yes, primary education is compulsory and providegke funder the Constitution.
Please see details in answers to questions relatac.

16.Please provide information about any school felbarges and other costs
imposed on parents or guardians for primary edocailease describe the
extent of financial assistance available for thenpletion of primary
education.

Answer:

Please see details in answers to questions no.@danlNevertheless, there are also
complaints from parents that some schools havegelddiextra expenses” which are
not covered by state funds such as the fee for atenpusage. In remote areas,
students have to pay a lot for travelling to scepa¢sulting in drop-outs or unability
to enrol in higher level of education. The challengp enhance education
opportunities for poor children and to ensure theducation continuation is,
therefore, to reduce additional financial burderttaeir families.

Secondary education

17.1s secondary education compulsory and free forRléase provide details
of relevant legislation and government policies prmrammes.

18.Please provide information about any school fekarges and other costs
imposed on parents or guardians for secondary éduac#®lease describe
the extent of financial assistance available ferdbmpletion of secondary
education.

Answer (questions no. 17 and 18):

The nine-year compulsory education in Thailand tlfreely provided when a child
enters the age of 7. In accordance with normal satudying, the first six years of
study will be at a primary school and the last ¢hyears will be at lower secondary
schools. (The structure of the Thai education sysie composed of three-years
education of pre-primary education, six-years afmary education, three-years of
lower-secondary education, and three-years of uggesndary education for the
fields of both general and vocational educationigafe also see details from
previously relevant answers.

Higher education

19.Please provide information about fees, chargesoéimer costs for higher
education. Please describe the extent of finanassistance (if any)
available for the completion of higher education.
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Answer:

Higher education is provided in universities, ingtons, colleges or other types of
institutions. It is divided into 2 levels: assoeiategree or diploma level; and degree
level. At diploma level, the majority courses o#fdrare related to vocational and
teacher education which require two years of stidye study at the degree level
requires 2 years of study for students who havepteted diploma courses, and 4-6
years of study for those finishing upper seconaahycation. Due to decentralisation
policy, educational institutions of higher educat@an develop its own administration
and management system, including tuition fees amatges, with flexibility and
academic freedom under the supervision of thetutginal council.

The government has set up financial schemes to $sighport students of higher
education. First, it started from the Educationiéaind which was provided by the
Ministry of Finance. Learners would give debt rapayt after their graduation.
Nevertheless, the outstanding and unpaid debt was510 million baht, resulting in
the later change into the Income-Contingency Loféi@t) Fund. The Fund is
designed to increase students’ cost-sharing inehniggducation and to produce
graduates in the areas that most suit the countgdmomic and social needs. The
ICL Fund is the advance tuition fee paid by theegoment to students in each higher
education institutions, and the students will pagkbtheir loans according to their
future monthly income once it reaches 10,000 bahtior university students who do
not wish to borrow from the Fund, they will recei@ediscount when tuition fees are
paid. Nevertheles, the Ministry of Education faties problem to get more cash from
the annual budget for the ICL Fund in order to nstatlents’ need. It is suggested
that the Fund should be available only for studentseed.

Non-formal education

20.Please provide information about access to nondbeducation in your
country. Issues for consideration include (butreoerestricted to):

« The existence of and support for Community Leariegtres

« The legal and policy framework for the improvemeitliteracy for
women.

Answer:

A main objective of education reform in accordancth the National Education Act
is to design educational system as lifelong legndecentralising the authority and
budget from central agencies, encouraging localnconities, families and society to
take part in the process.

Concerning non-formal education, there are:

- provision for pre-school children, which inctugbrovision of educational
services from 0-6 years old children, early chilothalevelopment centres by local
communities, family-based early childhood developime

- provision of fundamental education for literdoy adults aged 14 years and
over through the literacy campaign with volunteeadhers and volunteer village
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tutors, promotion of Thai language usage for Thaishins in the South, providing
educational services for hill tribes people

- provision of general non-formal education on towmous basis for people
who have no chance to study formal education, wtagbrovided through classroom
learning in public schools, official premises, fatts and other organisations. The
learning process is also organised through distlaraing and self-learning.

- vocational non-formal education is offered thgbupolytechnic colleges,
industrial and community colleges. The educatiorthis co-ordination among the
Ministry of Education, the Ministry of Industry, éhMinistry of Agriculture and
Cooperatives and other agencies concerned.

- Activities to improve quality of life are orgasd by agencies responsible for
educational services, welfare and public services.

Local communities have also played roles in infdraad non-formal education.
There are programmes based on community learningones i.e. community
learning centres, village reading centres, subidishealth offices, sub-district
agricultural offices as well as natural learningrees in each community.

In informal education process, local communitiesdmee various sources of:
- local wisdom which includes culture and bodknbwledge

- local media passing on knowledge, informationcia values through
several kinds of activities

- networking through co-ordinated and co-operatigtvities.

Acceptability

The form and substance of education, including curricula and teaching methods, have
to be acceptable (eg - relevant, culturally appropriate and of good quality) to students
and, in appropriate cases, parents. (CESCR General Comment No. 13)

Quality education and minimum standards

21.Please identify the relevant national and/or laoatitutions which are
responsible for the implementation of the righttlucation. In particular,
are there any specialised agencies, authoritiesffazials that have a
mandate on the right to education?

Answer:

Please see details in answer to question no. leooing the framework of
government education polices and programmes, imgudthe division of
responsibilities and financing between nationaltesand local governments.

Thailand is also party to the International Coveér@anEconomic, Social and Cultural
Rights, and the National Human Rights Commissios haduty to monitor the
commission or omission of acts which do not complyh international human rights
treaties to which Thailand is party. In additiome tNHRC appointed the Sub-
Commission on Education and Development with a ragndn the right to education.
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22.Please provide information about measures adopted education
authorities to provide quality education and toabksh minimum
education standards and an effective and transpsystem for monitoring
standards.

Answer:

The 1999 National Education Act requires measuogsetlucation standards and
guality assurance as well as the establishmerfieofQffice of National Educational
Standards and Quality Assessment (ONESQA) with s¢tatus of a public

organisation.

The development of educational standards and thela@@ment of qulaity assurance
system have then been introduced in 2001 to ensypeovement of educational
standards, including curiculum, teaching-learningpcpsses and quality of all
learners.

There are 3 types of edcuational standards: nati@tucational standards;
educational standards for internal quality asswarend educational standards for
external quality assessment. As for the qualitysses system, it comprised quality
control, quality audit and quality assurance. Exdérquality assessment of all
educational institutions will be conducted by thBIESQA at least once every five
years. The assessment will be contracted out ttfigdaexternal assessors to train
qulaified people from private, professional and deraic organisations. The
assessment outcomes will be submitted to the ageroncerned and made available
to the general public.

Both internal quality assessment an external quabsurance have been applied at
both basic and higher education levels. In March32@4,408 schools have been
assessed and met the criteria.

Nevertheless, the quality of education is a growdgagcern in Thailand. According to
Thailand Millennium Goal Development Report 200ksttresults undertaken by the
Ministry of Education t assess students’ acadertidtesement at different education
levels revealed very low scores across regionshenadtics and science subjects were
especially weak.

23.Please describe the indicators (including humalmtsitpased indicators)
used by education authorities to monitor the ratbs of the right to
education in your country.

Answer:

The authority concerned has assessed achievemientgianal education since the
promulgation of the National Education Act in terro$ access to education,
participation and progression as well as the ouesof education and learning. The
assessment was done through student enrolmenisitima rates in basic education
and enrolment rates from pre-primary to higher atlan levels as well as numbers of
participants in education for children with speaducational needs and non-formal
education.

In Thailand Millennium Development Goals Reportnieéntioned general situation of
education in Thailand, assessing that the counimost achieves near-universal
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primary education, and the country is now focusiog expanding secondary
enrolment and upgrading the quality of educatiohe reatest challenge lies in
improving qulity, which is weak in both skills(e.gnathematics, science and English)
and crative and critical thinking. It is thus imgaont to focus education reform on the
curriculum, learning process and teacher developn@rachieve interactive and
student-centred education. Information and comnaiimmo tecnology (ICT) is
expected to bridge the urban-rural gap and helpgreestudents and the community
to participate in a knowledge-based society. Bna&kpanding learning opportunities
outside the classroom and life skills divelopenutd & the quality cocern.

Thailand sets the MDG targets related to the tiglgducation to achieve as follows:

- Halve, between 1990 and 2015, the proportion opfeeliving in extreme
poverty

- Ensure by 2015, boys and girls alike, will be ableomplete a full course
of primary schooling

- Ensure universal lower secondary education by 2006
- Ensure universal upper secodary education by 2015

- Eliminate gender disparity in primary and secondatycation, preferably
by 2005, and in all levels of edcuation no latemtl2015. (Remarks: Thai
girls and boys have had equal education opportuiiihere is a small
gender gap at the primary level. Gilrs are outnuimigeboys in higher
edcuation.)

To achieve above targets, there are following izidics:

net and gross enrolment ratio in primary education

- proportion of pupils starting grade 1 who reachdgra (retention rate)
- net and gross enrolment ratio in lower and uppeorsgary eduation

- retention rate in lower and upper secondary educati

- national test scores of primary, lower and uppeosdary students

- IT literacy of 15- to 24-year-olds

- ratio of girls to boys in primary, secondary andiséey education

- ratio of lietrate women to men of 15- to 24- yeliso

24.Please provide details of legislation and goverrtrpeficies, practices and
programmes which may impact upon academic freeduirttze autonomy
of educational institutions.

Answer:

Please see details in the answer concerning astnstiél provisions relating to right
to edcuation, and also the answer to question ncoriterning the framework of
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government education polices and programmes, imgudthe division of
responsibilities and financing between nationaltesand local governments.

Discipline

25.Please provide information about the legal stafusogporal punishment
and other forms of discipline that operate withie education system in
your country.

Answer:

Corporal punishment is prohibited by the MinistfyEalucation’s Regulation in 2000.
Nevertheless, other forms of violent forms o pumsht against children by teachers
at schools such as verbal punishment, which wetasianally reported. The NHRC
also received few complaints on the issue.

Curriculum

26.Please provide an overview of how education auilsridetermine
curriculum development at all levels of educatiathim your country.

Answer:

The National Education Act of 1999 encourages bimeskd participation in
providing basic education service. Section 12 stalteat apart from State, private
sector and local adminsitration authorities, anividdial, family, local community
organisations, professional organisations, religiarganisations, enterprises and
other social instiutions have the right to providssic education as provided by law.

Section 27 stipulates that the Basic Education Cmsion shall determine the core
curriculum for basic education with the focus onailidentity, good citizenship,

desirable ways of life and livelihood, includingvpay the ways for future occupation
or further education. As for basic education insiiins, they are designated to
provide details of the curriculum related to sitolas within coumunity and society,

local wisdom, dersirable characterics for beingpadgmember of family, community,

society and country.

Section 28 stipulates that curriculum at variouscational levels, including people
with disabilities shall be diversified and suitalite each level by emphasiing the
development of quality of life at different ageslarapacities.

Section 34 establishes the Basic Education Comomssihe Higher Education
Commission and the Vocational Commission with duti® propose policy,
development plan, educational standards, core cclum, supporting resources,
monitoring and assessment of educational servidé®@ respective level. The comp

In preparation of the basic education curriculuatipfving activities are required:

- Specifying drafting personnel (comprising curriculu developers,
psychologists, educational officers, experts, @plers, representatives
from various subject disciplines and organisatipns)

- Studying, gathering, and analysing data concernpasgt curricula,
curriculum implementation results, successes aodl@ms/obstacles;
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Studying eucational curricula and guidelines fayvigion of education in
various countries;

Studying and determining vision as well as educatigphilosophy of
Thailand;

Laying down conceptual frameworks as well as exgignis or standards
of learners who are the products of basic education

Drafting the basic education curriulum in line witie above-mentioned
conceptual framework;

Gathering opinions during public hearings, and gigive obtained data for
revising the drafted curriculum;

Preparing varous types of teaching-learning madsgrisespecially
guidelines for educational management under the oessiculum, and
guidelines for educational institutes regardingpgration of institute
curriculum;

Enforcing of the new curriculum;

Conducting public relations activities to promotelarstanding of the new
curriculum among all concerned;

Training educational personnel, administrator, &achers so that they
become capable of preparing insitute curricula an@nging effective
learning for learners.

As for the preparation of educational institutionstricula, they may be done through
a task force composed of the educational instibaard, curriculum administration

and academic work board, parents/guardians, ragegses of both government and
private sectors, scholars, local resource persoms|ocal subject discipline experts.

27.To what extent is human rights education incorpatanto the curriculum

Answer:

of primary, secondary and higher education?

Human rights education is integrated in subjectsrimary and secondary schools. At
higher education institutions, human rights lavaisght as elective subject in certain
universities. The NHRC, through the Sub-CommissiorHuman Rights Education,

has co-operated with the Ministry of Education ndertaking a number of activities

to incorporate human rights into curriculums, whictiude:

developing curriculums for human rights educaionbigsic education
institutions, higher education institutions and ati@nal education
institutions

developing huamn rights education course in momghdri education
institutions including universities

training teachers in primary and secondary schémisteaching human
rights
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- integrating human rights education in Thai textlmok
- developing lessons plan for human rights educatgather with teachers
- supporting human rights reaserch

Parents / Legal Guardians

28.Please describe the extent to which parents arad de@rdians are able to
exercise freedom of choice with regards to edunationstitutions and
educational programmes.

Answer:

Parents and legal guardians have freedom of choiceselecting educational
institutions and educational programmes in ThailaHdwever, they are legally
bound to have their children receive compulsorycatian. In addition, non-formal
education services are provided by both public pniate bodies to children outside
the school system, including home schools.

Religious and cultural practices, lanquages of miypgroups

29.Please provide details of relevant legislation gadernment policies and
programmes regarding respect for religious andutalltpractices and the
use of languages of minority groups within schaotsl other educational
institutions.

Answer:

The language of central Thailand is official schiawiguage both in formal and non-
formal education systems. Local dialects such ksrine and Yawi (used by people
in the South) are also allowed. There is also agnmarmme aiming to provide
educational services to promote literacy amongthbkes people by using non-formal
education volunteer teachers. Muslims and studandsfferent religions are allowed
to dress in accordance with their religious prasiat schools.

Adaptability

Education has to be flexible so it can adapt to the needs of changing societies and
communities and respond to the needs of students within their diverse social and
cultural settings. (CESCR General Comment No. 13)

Education and work

30.Please provide details of legislation which prdsesi the age for the
completion of compulsory education and the minimage of employment
in your country.

Answer:

Section 43 of the Constitution B.E. 2540 (1997tipulates that the State shall
provide the fundamental education for the duratbnot less than twelve yearEhe
National Education Act B.E. 2545 (1999)as an organic law, also provides that the
state shall provide free education at least twgk@s. It means that the state shall
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provide a nine-year compulsory education to a chgddsoon as he/she enters the age
of seven. The basic schooling lasts until the chelaiches the age of sixteen, except
where he/she has completed the ninth year of caeopuéducation.

31.Please provide an overview of the strategies, @sliand programmes of
governments and education institutions which entidesducation system
in your country to adapt to the education needbase people who would
otherwise not be able to undertake education. E@amele: working
children and young people; children and young pezopl juvenile
detention; working women; prisoners and other peapbetention.

Answer:

In Thailand’s second report to the Committee onRIghts of the Child, it described
measures which were adopted to ensure that atlrehilcan get access to education.
For example, NGOs are encouraged and supportekéopart in providing teaching
for children in especially difficult circumstancesch as refugee camps. Education,
both formal and non-formal, is also provided foildfen and youths in juvenile
detention. Teaching personnel are dispatched thtearemote communities where
they live. Centres for the protection and assisaat children in education are
established. Street teachers, welfare schoolagelschools, provision of education in
homes are among mechanisms to promote educatiati fdrildren.

Please also see the answers to questions no. 32-33.

Education for women

32.Please provide details of legislation which impaagi®on the right to
education of women. Issues for consideration canttude (but are not
restricted to):

« The minimum age of marriage
« Pregnancy
33. Please provide an overview of tihatsgies, policies and programmes of
governments and education insting which enable the education system
in your country to adapt to theieation needs of women.
Answer (questions no. 32-33) :
General situation and gender aspect related to edation

The Constitution and related laws gurantee thet igheducation, equal access to
education and non-discrimination. The goal of etlonain Thailand has, therefore,
focus on the provision of universal education. Gaersng general situtation in the
aspect of enrolment, limitation of women to getemscto education is not obvious
although some gender differences still exist. Stiaally, enrolment of boys and girls
are almost equal at all levels. At present, théwiy of highly educated women in
the public sphere is prominent even in conventigmakle dominated areas such as
sciences and engineering. As a result, gender aspawt seriously discussed in
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education, and it is also percieved that thereiagency which is directly responsible
for gender and women'’s rights.

In practice, male students are more likely to stadlyjects for which there is higher
market demand such as mathematics, engineering@edce while female students
tend to continue their studies related to femaleise occupations such as nursing
and teaching. There are still gender quotas inyapplfor certain subjects of higher
education such as medical and technical educafioreason given by educational
institutions is concerned with the demand of labmarket or services. (The only
discipline that has a higher quota for female sttgles nursing.) In sum, female
students’ choices tend to be more limited, whenpamed with male students, due to
a deep-rooted traditional attitudes in the socsetgl certain measures which are not
gender sensitive and balanced. Such educationatistage of women is also
reflected in the proportion of women with low ediiga in the workforce, where
women receive lower education and work in low-gkillow waged occupations/
sectors.

In addition, parents’ attitude is traditionally tpve priority to sons’ education,
particularly in poor families. Daughters are takaum of schools after completing
compulsory education and demanded to work to sagporily. In a sense, the limit
of education opportunity for girls/women is relatececonomic affordability.

Minimum age of pregnancy and young mothers

Concerning the minimum age of marriage, the lapusiites that boys and girls must
be at least 17 years old if they are to be marréolvever, a court may allow an
earlier marriage if there are reasonable grounglsreligion. At present, the problem
of pregnant youths has caused serious concerretpuhlic. In terms of the right to
education, the formal education has not yet pravisiepporting educational system
for young mothers. Pregnant girls have to leaveo@ishand cannot continue their
study. Nevertheless, non-formal education and opeinersities are available for
them.

Education for the needs of women

Formal education in Thailand confines boys andsgai particular age groups to
classroms at a specific location, and therefordess flexible than non-formal
education system where the outreach approach rhitegtraining can be more
accessible. As a result, non-formal and informalicadion is more flexible and
accessible to wider target groups, especially womemork force and the rural areas.
They can go to the non-formal education centreigittror over the weekend to take
courses offered by the centre. In many cases, ¢ea@re non-degree graduates, but
local experts who can pass knowledge and provalaitg programmes. According
to statistics, the rate of women'’s participatiomon-formal education is high, except
in adult general education.

Regarding specific programmes for women, they asstiyjarrange in the non-formal
education system since the purpose is to servealifaglvantage where women and
children are part of it. Many training programme® avomen-oriented such as
cooking, food preservation, handicrafts, hairdmgsand dressmaking. The skills
obtained can be applied only for supplementary patans rather than full-time
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wage. Some programmes are general which both nemvamen can attend such as
literacy, computer literacy and adult education.

There are also special programmes to prevent \alfegirls from being lured into
sex business. The “Saema for Life” Programme igifipally arranged for girls in
northern part. In addition, private business andOs@lso provide scholarship for
formal and non-formal education and also on-thetjaming programme for women
and girls in high risk areas.

It is also noted that, despite existing programpresided for girls and women, they
are scattered without specific direction, espegiitough gender lens. It still requires
a plan specifically addressing women’s needs wittoesponding programme for
women’s education in a more coherent direction. éomen, particularly in poor

regions, should be encouraged and supported tecipate in basic and secondary
education for adults, and to further their studyactational and higher education,
especially in science and technology.

Special Needs Education

34.Please provide information about any special neeldsation policies and
programmes that have been developed and impleméytemvernment
and non-governmental organisations in your country.

35.To what extent are schools able to adapt to thei@peducation needs of
individual students?

Answer (questions no. 34-35)

Please see answers to questions no.12, 32, 33.

Part 2: Activities of National Human Rights Institutions

1. Please describe the mandate of your Commissiothéprotection and
promotion of economic, social and cultural right8hat methods and
approaches does your Commission use for the prateahd promotion
of human rights?

Answer:

According to Section 15 of the National Human Rggtommission Act B.E.2542

(1999), the Commission has the powers and dutigsaimote the respect for and the
practice in compliance with human rights at doneeatid international level. Section
15 also provides the broad-ranged powers and digtiedche Commission to promote

and protect human rights in all aspects, includirggsubmission of recommendations
to the Government and the Parliament such as thsioe of law, as deems

appropriate. This Section also includes the powepromote co-operation and co-
ordination among government agencies, private asgdons and other organisations
in the field of human rights.

The issue of economic, social and cultural riglgsone of the priorities of the
National Human Rights Commission’s works. The Swma@ission on Economic,
Social and Cultural Rights was set up, comprisirex@erts on economic, social and
cultural rights from government sectors, NGOs, acaid and Commissioner as head
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of the Sub-Commission, with mandates to promoteelspect for and the practice in
compliance with human rights principles. The Subw@ussion also promotes
researches, raises public awareness and promotepecation and co-ordination
among networks. In addition, the Sub-Commissionrasponsible to report its
performance annually to the National Human Righdas@ission for consideration.

The Sub-Commission focuses on the participatoryaggh, allowing people in local
communities to get access and give informatiorh&Sub-Commission. Since 2005,
the Sub-Commission has organized seminars in gibme of Thailand. The seminar
is seen as a way towards the full recognition aadigation of the economic, social
and cultural rights within communities. The mod®peration for the seminar was to
provide as much time as possible for discussiontidf@ants were asked to divide
themselves into groups according to their problemsghts that have been violated,
discussing and listening to each other’s storiek extiract the best practices in order
to learn lessons to protect their rights. Semirdss serve as venues where people
can expand their networks.

2. Has your Commission received complaints from indlinals or groups
relating to the right to education? If so, pleasevigle a breakdown of
the different type of complaints and, where possilolescribe some of
the most important cases and the role of your Casiom in resolving
these complaints.

Answer:

NHRC received some petitions, though very few, eomioig right to education, as
follows:

Case 1:Right to education

A post-graduate student in engineering filed a dampto the NHRC that his hand
was broken by an accident and; therefore, cannatewgroperly. He sought
permission from the university for a semester $gzkre which was later denied. He
then petitioned for a semester extension in ordebd able to graduate, and the
petition was also refused. He claimed to NHRC thatright to education was being
% [ o] I a t e d

The petitioner sought for his status as post-grdustudent to be reinstated. He also
asked the permission not to take 4 pre-requisiteses since he already passed more
a d v a n ¢ e d s u b j e ¢ t s

The NHRC'’s action (Consideration of the case)

After receiving the complaint, the NHRC contactdte tUniversity in question
inquiring about the fact and possibility of the ipeher’'s request. The University
informed the NHRC that, for the case, it is impbksito reinstate the student status
for him. This is because he did not pass the pugseg courses which are obligatory,
and the status of his dissertation is not up tefsatory progress state. Therefore, had
the University granted him an extension for anod@nester, he would not have been
able to graduate within the University within timeehe.
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Case 2:Alleged violence in school

A mother of a primary-school student filed a complao the NHRC that her
daughter was verbally abused by her teacher abkcBbe claimed that her daughter
was threatened by the teacher and; therefore, didniggo to school. The mother
decided to talk with the teacher but was naggedciraded away. The day after, the
mother went to see the principle of the school et the teacher by chance. The
teacher scowled at both mother and daughter irt tbothers and chased them away
from the school. The daughter was afraid and begrtbther not to send her back, the
mother then moved her to a new school.

The mother petitioned with the Office of Educati®ervice Area in Nakhon Si
Thammarat province and through channel 11. She rad¢ified the police but the
teacher pleaded not guilty. The mother claimed thatas known among villagers
that the teacher is an influential figure; therefano party dared getting involved in
the conflict. Similar cases also happened in tist. pa

The mother asked the NHRC to coordinate with redpdnbodies and assist her
family to s e e k a w ay O u t

The NHRC's action (Consideration of the case)

After receiving the complaint, the NHRC contactkd school and the alleged teacher
concerning the issue for fact-finding. The casender proceeding.

3. Has your Commission conducted research and/or @uriduiries on the
issue of the right to education? If so, please ipi®the results of this
research and the outcomes and recommendationy platic inquiries.

Answer:

The NHRC conducted awareness and education cangpagdgting to the right to
education (as mentioned in question 5). Howeveg, HHRC has not conducted
research and/or public inquires on the issue ofigta to education.

4. To what extent has your Commission identified lawslicies / practices
in your country that impact on the realisationtad tight to education?

Answer:

In Thailand, the Constitution and the National Eatien Act already guarantee the
right to education and equal opportunity to geteasdo education services. However,
the NHRC found that there are still problems intaer areas of implementation

which require improvements. Pleas see relevant enssw Part 1.

5. Has your Commission conducted awareness and edncedéimpaigns
relating to the right to education? If so, pleasavjgle information about
these campaigns, identify the individuals or growpso have been
trained and estimate how many people have bearettai
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Answer:

The NHRC also established the Sub-Commission orc&thn and Development.

Last year (2005), the Sub-Commission conductech#irees on the issue of the right
to education with the objectives to raise awareoesgeople’s right to education and
to give capacity-building on how to exercise thghti About 200 particiapants from
government authorities, NGOs and officers from @féce of the National Human

Rights Commission attended the seminars.

At the second seminar, the emphasis was conceritedhg importance of informal
and non-formal education. In accordance the NatiBdacation Act (1999), private
sectors, local administrative, persons, famili@nmunity groups, NGOs, vocational
organisations, religious institutions or other angations can provide basic
alternative education scheme without solely dependin the formal education
system.

6. Please provide information about your Commissiaggesieral human
rights education activities, including: materialssed, information
produced and how these activities have been madessible to the
community.

Answer:

The National Human Rights Commission of Thailand ha placed importance to
human rights education. Therefore, it is one of ourfive focus areas in the
Commission’s Strategic Plan and has been carried twver the years by the
Human Rights Education Sub-Commission.

Previously, an effort to integrate human rights edgation in the 12-year

compulsory education was done in co-operation betwa political and high-level

officers of the Ministry of Education and others. However, the Sub-Commission
found that there are shortcomings of information, extbooks, teachers at various
different levels. Teachers lack human rights teachig skills and appropriate

teaching materials. Furthermore, the curriculum for higher lever, such as in
university, is not much developed.

The Sub-Commission also gives importance to raisaeness with law enforcement
officers. Last year, the Sub-Commission held a humghts training course for a
group of them. The content of the training is colsgd of the overview of human
rights concept and issues, and how to apply théonpractice.

Since 2004, the Sub-Commission has organised thedhase of seminars in five
regions of Thailand. This phase aimed to raise emess of teacher, school directors
and education officers about the concept of humgits. About 250 participants
were invited to join in each seminar. The succdsh® seminars was overwhelmed
and the Sub-Commission decided to continue theorsphase seminar.

On the second (pilot) phase, though the targetpgomere smaller, the issues of
human rights education were more focused. Eachpgoomsists 25 participants of
teachers from mainstream system, non-formal eduwtati system and education
officers from the Ministry of Education. The Bangk&ducation Service Area 1
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(under the Ministry of Education) in collaboratienth the Sub-Commission set up
methods of how to teach human rights and sustanatdnomic theory in schools.
The methods were introduced to participants ang were encouraged to integrate
them in their lessons.

The Sub-Commission also translated a “human ri¢gggson plan for South East
Asian countries” by UNESCO and distributed them agparticipants. The aim is to
give an outline for teachers to apply it in the@ac¢hing.

Please also see the answer to question no 27.

7. Has your Commission addressed the issue of thé togkducation in its
annual reports? If so, please provide a copy ofdlevant sections.

Answer:

In 2003 annual report, the number of complaintseirem by the NHRC was
categorised in areas. The statistics showed tl&t der cent of cases was related to
the right to education, while 68.72 per cent wasceoned with the right to life and
security.

In the report on human rights situation during 2@003, the NHRC described the
situation of children and youths and their rightite, survival and development. The
NHRC expressed its concern that there are stiliggoof children who cannot get
access to education despite existing law and polibese include children of hill-
tribe and ethnic minority, street children, chilkdren remote areas. A number of
children leaving schools is also high due to vasitactors. They range from poverty,
committing legal offences, being suffered from ratgrg with their parents, to
becoming deserted when their parents were imprésonecharge of drugs offence.

8. Has your Commission intervened in court proceedingsan issue
related to the realisation of the right to edua#idf so, please provide
details of the cases, the role of the Commissiahtha outcomes of the
cases. Please provide copies of any submissionsaamtidecisions.

Answer:

Section 22 of the National Human Rights Act doesallow the NHRC to intervene
in court proceedings. It said that the Commissiwaildhave the duties to examine and
propose remedial measures for the commission oorttigsion of acts which violate
hmena rights and which is not a matter being ligdan the Court or that upon which
the Court has already given final order or judgetmen

9. If your government has ratified any of the interoa&l human rights
conventions listed below, has your Commission keggroached by the
government to contribute to the periodic reports the relevant
Committees, or alternatively, has your Commissioovigled a shadow
report to the relevant Committees? If so, pleaswige copies of the
sections relevant to the issue of the right to atian.

«+ Universal Declaration of Human Rights;

« International Covenant on Economic, Social and @altRights;
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International Convention on the Elimination of Albrms of Racial
Discrimination;

Convention on the Elimination of All Forms of Digaination Against
Women;

Convention on the Rights of the Child

Convention Against Discrimination in Education;

Minimum Age Convention 1973

Worst Forms of Child Labour Convention 1999
Answer:

The NHRC was asked to by the authorities concetaddl in their response to the
Human Rights Committee and the Committee on thétRigf the Child related to the
works of the Commission. Nevertheless, the questiwere not specificallty referred
to the right to education.

As for the shadow report, the NHRC once submittetbithe Human Rights
Committee in 2004, parts of which are indirectlyncerned with the right to
education. For example, The NHRC emphasised therigpce of human-centred
development and people’s right to freely pursuertbeeonomic, social and cultural
development, and urged the government to immedgidte steps, especially the
necessary legislation or regulation to allow pedpléave a meaningful participation
in public policies and projects. The report alsfemed to complaints concerning the
citizenship of highlanders and ethnic minoritiesos¥l of them ask for 13 digits
identity cards by claiming that without it, they aounter various forms of
discrimination and the deprivation of their basights, including the access to
education and health care. Children who completsicbeducation (taught by local
community) cannot get access to higher educafescrimination on the access to
basic education also took place with pople suffefredn HIV/AIDS, refugees,
displaced persons, asylum seekers. In additiontepert gave importance to human
rights education as a life-long learning processthbformal and non-formal, at
schools, universities, government institutions, snasedia, private sector and
communities. It recoomends that raising awarenessmpaign should be
systematically provided for people based on re@egarnces in order that they can
realise their rights under the Constitution andeothuman rights treaties, which the
government has duties to respect for. The goverhsieould also ensure that law
enforcement officials, judges, lawyers and thoselwved within the justice system
are aware of the international human rights obioget which the State party has
a S S u m e d

10. Does your Commission work in collaboration with iciwsociety
including the private sector, government or Unibtéations agencies or
multilateral donors such as the World Bank, thermational Monetary
Fund and the Asian Development Bank on the issu¢hefright to
education? If so, in what way?
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Answer:

In conducting the duty, the NHRC works through eeédpronged approach, which
requires the collaboration between the NHRC withdaenic institutions and civil
society groups. The Sub-Commissions appointed ByNHRC, including the Sub-
Commission on Economic, Social and Cultural Rigintsl the Sub-Commission on
Education and Development, comprise a number ofleanas and civil society
members. Concerning co-operation with internatiamrglnisations, the NHRC also
received financial support from Canadian Internmaldevelopment Agency (CIDA)
to run projects on raising human rights awarernasfjding human rights eduation.

N.B. Facts, statistics and information in these ansveee based on the following

sources:

1. The Constitution of the Kingdom of Thailand, B.54D (1997)

2. The National Education Act, B.E. 2542 (1999)

3. Thailand’'s Second Report on the Implementationhef €onvention on the
Rights of the Child

4. Written replies by the Government of Thailand conoey the list of issues
received by the Committee on the Rights of the dChitlating to the
consideration of the Second Periodic Report of [ahdi
(CRC/CITHA/Q/2/Add. 1)

5. Education in Thailand 2004 prepared by the Office of the Education Council,
Ministry of Education

6. Thailand Millennium Development Goals Report 2004 prepared by Office of

the National Economic and Social Development Baard the United Nations
Country Team in Thailand.
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