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1. Introduction

The Human Rights Commission of the Maldives (HRCM) is the first independent Commission established for the protection and promotion of Human Rights in the Maldives. The HRCM, created by a Presidential Decree on 10 December 2003, became an independent and autonomous statutory body under the Human Rights Commission Act No. 6/2006 and began functioning with new Commission Members elected in November 2006. The main function of HRCM is to lead the promotion and protection of Human Rights under the Maldives Constitution, Islamic Shari’ah and Regional and International Human Rights conventions ratified by the Maldives.  The five long term goals identified for 2007 - 2009 has been significantly achieved and the Commission has finalized its strategic plan for the period 2010-2014. 
This report outlines the areas of work and achievements of the year since the last APF annual meeting held in Amman, Jordan in August last year.
2. Education on Protection and Promotion of Human Rights
HRCM has given strong emphasis on education and creating awareness on human rights issues by direct involvement with stakeholders. To this effect, a number of workshops and training sessions were conducted for government officials and educators over the last year. 

In 2009, the workshops were targeted for the senior officials of the Government. Atoll Chiefs, Atoll Councilors, Assistant Atoll Chiefs, senior assistants to the Atoll Chiefs, Island Councilors, Island Chiefs, senior officials of Women’s Development Committees, Magistrates of the Island Courts, senior officials of schools and hospitals, and senior officials of the Police participated in this workshop.  In 2010 HRCM has targeted teacher educators, school heads and teachers, both in Male’ and atolls, who were provided training on human rights with a particular emphasis on imparting the values and respect for human rights within the education system and school settings.
The general objectives of the workshops were to educate the participants on human rights, to increase their awareness on these rights, to inform them how the rights were presented in the Constitution, and brief them on the Universal Declaration of Human Rights, and other international human rights instruments that Maldives has ratified, to brief them on the Human Rights Commission, and on ways to promote human rights.  

Feedback from participants on these activities of the Commission has revealed changing public attitudes towards the Commission and human rights in general. There is a great demand now for HRCM involvement in disseminating knowledge and sharing of experiences.  Moreover, now there is wide acknowledgement of the HRCM’s work on economic, social and cultural rights in addition to its work on civil and political rights. 

In addition to training programs the HRCM has conducted several other activities in creating awareness and in promoting and protecting human rights. Like the previous year, an Art Competition was held in 2009 for schools nation-wide, which was aimed at educating and raising awareness on ways of preventing child abuse, as the increased number of cases of child abuse in Maldives is one of the most apprehensive tribulations. Other means of awareness-raising include preparation and dissemination of posters, leaflets, media reports and the quarterly Newsletter of HRCM.
As part of education and awareness programme, the Human Rights Commission of the Maldives produced 11 video and audio spots in late 2009 on various themes on Human Rights. These spots focus on the 11 Articles in the Universal Declaration of Human Rights and creating public awareness on these aspects of Human Rights. These rights include, Right to Freedom and Equality, Right to stand against inhuman acts, Right to be equal before the Law, Right to be in good health etc. These spots were aired on television and radio stations in the Maldives.

 

3. Regional and International Cooperation and recognition
The Commission is an Associate Member of the APF since 2007 and a member of the ICC of National Institutions for the Promotion and Protection of Human Rights. Being afforded the guarantees of these two prestigious memberships and with continuous assistance from the APF, the HRCM has gained a stronger foothold in upholding and advocating for human rights and has enabled to better contribute towards the promotion and protection of human rights in the Maldives.  The HRCM has also strong links with the United Nations and their technical and financial assistance is highly appreciated. During the second quarter of 2010, a new project on HRCM Capacity Development was signed with the UNDP, aimed at improving institutional, technical and human capacity of HRCM. During the last year, HRCM has also maintained strong ties with the Association for the Prevention of Torture (APT), Raoul Wallenberg Institute of Human Rights and Humanitarian Law (RWI) the Commonwealth Secretariat, Commonwealth Human Rights Initiative (CHRI), and many other National Human Rights Institutions in the Asia Pacific region. 
Though still very much a young member in the community of NHRIs, the HRCM is proud to have been commended by the international community for its work. As in the previous year, Commission members participated in experience-sharing with other NHRIs in various aspects of Human Rights work. 
The Vice President of the Commission participated in the regional seminar on UPR for Commonwealth member states held in Lilongwe/Malawi in September 2009 as a resource person. He also took part in the Commonwealth mid-term review held in London in March 2010, in which the Maldives’ experience in the UPR process was shared with other Commonwealth countries. In April 2010, the Vice President also participated and shared the experience of Maldives National Preventive Mechanism (NPM)   in the Regional Workshop on the Prevention of Torture held in Dakar, Senegal. HRCM also participated in the Meeting of the Commonwealth Forum of National Human Rights Institutions held in Port of Spain, Trinidad and Tobago in November last year.
4.  Political Sphere and Law Reform 
Maldives now enjoys a multi party democracy with a new executive, with the first multi party presidential elections held in August 2008 and new parliament elected in May 2009. The country is in a new phase of significant developments in the political, economic and social spheres. A new constitution containing a comprehensive chapter on human rights and fundamental freedoms is now in force. A number of important new legislation have come into effect and the civil society is becoming more active and vocal in bringing human rights violations and abuses to the forefront, which sometimes call for immediate action by the government.  
The Commission also attaches importance to its work of reviewing legislation for compliance with the constitution and basic human rights standards. The Commission has, during the past year, commented on a number of rights-related laws including Comments Submitted to the Clemency Bill, Bill on Treatment of Child Sexual Offenders, Bill on Sexual Harassment, Criminal Procedure Bill, Decentralization of the Maldives into Administrative Divisions, Bill on Protecting children and the innocent from Sexual Harassment, Bill on Maldives National Building Act and the Draft bill on Right to Information.
Furthermore, due to all these changes and the increased activities on human rights education by HRCM and other stakeholders, the public are now more aware of the importance of free and fair trials and the worth of respecting human rights in order to live a life with dignity.
5. Human Rights mainstreaming

In the various processes of democratic change, the political, economic and social situation of the country presents a host of challenges, but also opportunities, for the Human Rights Commission of the Maldives for making more proactive and dynamic contributions in protecting human rights in the Maldives. Thus the HRCM has taken a leading role to discuss about human rights violations by forming specific working committees, by media coverage through panel discussions and human rights media reports.  

A culture of human rights is essential for a democratic nation to flourish and therefore, the HRCM gives utmost importance to the vital task of mainstreaming human rights. It is imperative that the government policies be rights-based giving emphasis to wide consultation and feasible standards. The primary responsibility of promoting and protecting human rights invariably lies with the government. As such, all ministries and public offices are obligated to streamline their work to protect and promote both individual and community rights. In this regard, the Commission maintains a close relationship with the various sectors of the government. To this effect, government human rights focal points were established last year by the President of Maldives, and two meetings were held with the designated focal points which provided orientation and knowledge on human rights mainstreaming and human rights based approaches to policy making.
The Maldives is party to seven of the eight major international human rights instruments, and their optional protocols. The Commission is now in the process of urging the government in signing the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, to which we are not yet signatory.

6. National Preventive mechanism

The HRCM is the designated National Preventive Mechanism (NPM) under the Optional Protocol to the Convention against Torture (OPCAT) in the Maldives.  In order to strengthen the work of NPM consultations are being provided by APT and Team Consult a firm based in Switzerland. Trainings have been conducted to develop a strategic plan to carry out the Commission's mandate for prevention of torture as well as empower the staff of NPM on fulfilling the country's obligations under OPCAT. 
It should be noted here that there has been a significant decrease in complaints received on torture this past year. Since July 2008 the Commission has undertaken a number of inspection visits to places of detention, and submitted recommendations based on its findings. 

The main prison islands, Maafushi and Dhoonidhoo, in addition to the rehabilitation centre for drug addicts and the Malé Prison have all been inspected during this period.  Investigation visits had also been undertaken following allegations made in specific complaints. The Commission found that currently no rehabilitation activities are being conducted in any of the jails.  HRCM issued a report after each visit which puts forward suggestions and recommendations to the concerned authorities. Monitoring visits have also been conducted to, the centre for people with special needs and the centre for children under state care. 

7. Studies,  Assessments and Surveys
Last year several studies and surveys were conducted by HRCM and reports and recommendations were issued.   In 2009, in consultation with representatives of the country’s Criminal Justice System, senior officials from relevant authorities and Civil Society Associations, a survey was conducted, to determine public safety following a sharp increase of crime rates in the society and the subsequent loss of human rights, the findings of which were documented in a report. A brief on HRCM’s work to assess the human rights situation in the country, the survey to determine public safety and the recommendations that the Commission put forward to reduce crime rates in society are all covered in the report. The main objective of the study was to identify measures to protect, promote, sustain and revive respect for human rights in the society, and put forward these recommendations to the Government, in compliance with Article 20 of the Human Rights Commission Act. As the report identified urgent measures to stop the perpetration of inhuman atrocities and restore public safety and security in the society, the report was sent to relevant authorities calling for urgent action.

The Commission also carried out a survey in 2009 to assess the employment situation of the Maldives. The report of the survey titled “A brief survey to assess the employment situation in the Maldives” was publicized on 18 August 2009.  The Commission decided to conduct the survey as most of the complaints received by the Commission in 2008 were issues relating to employment rights.

Important findings and major recommendations of the survey include: a review of the employment law enacted in 2008 and to practice international employment standards. The main objective of the study was to put forward recommendations to the Government to introduce sound policies on employment and labour in order to streamline this with new laws and international standards in order to protect the rights of public and private employees. 

In 2009 the Commission also initiated a study on women, children, the elderly and people with disabilities which was entitled “Basic assessment of activities relating to rights of disadvantaged groups”.  The study focuses on measures that can be taken to improve the services being provided and the work being done by the Government and relevant institutions to implement the laws and regulations of the Maldives and the treaties and conventions that the country has ratified or acceded to. Up to now, the chapter on Disability has been finalized and released with the recommendations forwarded to the government. The other chapters are expected to be finalized within the current year.  Based on the findings of the study, the Government and relevant authorities will be advised on the progressive course of action and programs will be conducted to build awareness in this aspect. Furthermore, a report based on the findings of the survey will be issued and publicized. At present, work is being done to identify the amendments to be brought to the chapters of the report.

In addition, a Rapid Assessment on the Health Situation and a Rapid Assessment on Human Trafficking are underway this year, the final reports of which are expected soon. While the assessment on Health Situation addresses the current availability of health services with a human rights focus in terms of quality and accessibility, the Human Trafficking study is expected to elucidate the concept of human trafficking and mark the potential policy gaps in the country that could lead to exploitation, in particular the large foreign labour force.
8. Capacity Building
HRCM being a very young human rights institution and the only one of its kind in Maldives, and as it has resolved to adopt modern policy and decision making processes that are also very new in the country, it has to continually train staff in their specific roles to ensure that the Commission meets the burden of the considerable expectations that have been placed on it by its stakeholders, to operate effectively and efficiently.  In this regard the HRCM notes with appreciation, the technical assistance and expertise rendered to the Commission by several international, regional and local bodies. Several HRCM staff and Commission Members had the opportunity to attend training programs, meetings, conferences and study visits abroad. 
9. Capacity Assessment of the Commission    

A capacity development assessment of the Commission was carried out from 3 to 17 of October 2009. This assessment was carried out in collaboration with UNDP and the Asia Pacific Forum. The team of foreign experts who travelled to the Maldives to conduct the assessment met with civil society Associations, some Government Ministries and the local media to gather information. Also the team collected information from all the staff at the Commission and the assessment was completed and a report has been submitted to the Commission. Important institutional changes and procedures are being prepared to streamline the functions of HRCM, in line with the recommendations, which are expected to strengthen the overall efficiency of complaints management, awareness and advocacy programmes as well as the strategic management of HRCM.
10. Universal Periodic Review (UPR)  

Maldives is to be reviewed in 2010 under the Universal Periodic Review (UPR) conducted by the UN’s Human Rights Council which conducts these reviews to assess the human rights situation of United Nations member countries. This is also the first time that Maldives would be reviewed. Following this once every 4 years Maldives is to be reviewed under this review. The main objective of the UPR is to publicize the work which has been done and which is being carried out to protect and sustain Human Rights and to work towards improving the Human Rights situation of countries. HRCM has submitted its report in April and have commented on the State Report drafts as well as on the Civil Society report. 

During the process, HRCM has facilitated discussion meetings with the Civil Society Associations and provided them with the assistance needed to start work on the report. The Commission also took part in a workshop held from 11 to 13 August 2009 by the Ministry of Foreign Affairs to familiarize the parties on the Universal Periodic Review. HRCM was also included in the standing committee selected by the Government for the formulation of the report to be submitted to the UPR.  
11. Visit of the Director of APF

In August 2009, the Director of the Asia Pacific Forum (APF) Mr. Kieran Fitzpatrick made a visit to the Maldives. The purpose of the visit was to discuss the amendments to the Human Rights Commission Act with state agencies and the Human Rights Commission prior to the Commission’s submission for ACC accreditation in 2010. During this visit Mr. Kieran met with the President of Maldives Mr. Mohamed Nasheed. In addition, he also met with other senior officials of the government. During this visit Mr. Kieran held a briefing session for members of the Parliament in collaboration with the Human Rights Commission.
12. General Human Rights situation in Maldives
Maldivians are experiencing the very infant phase of the democratic life of the country.  At this critical juncture, it is possible for people to become disillusioned with the whole concept of democracy if the actions of some government agencies and political parties inadvertently portray a negative image of modern democracy. Of late it has been observed that certain acts that blatantly contradict the principles of democracy and undermine the fundamental rights and freedoms enshrined in the Constitution have been perpetrated by forces within both sides of the political spectrum. The current situation has brought to light, that undue influence and pressure are being exerted on the state powers and independent institutions, which clearly undermine their sovereign functions, which has lead to erosion of respect for rule of law and fundamental human rights in the country. 
Whilst Freedom of Expression has to be exercised within justified restrictions, the indiscriminate violation of people’s rights and disregard for personal responsibility in exercising the right has caused irrevocable damage to the community; inciting hatred, wide spread strife, creating public disorder, and tearing the social fabric of the country. The second quarter of 2010 has witnessed an increase in politically motivated violence in the country and has caused great disquiet and often ire among the general public, leading to disenfranchisement of trust for democratic polity.  

13. Stakeholder engagement on Human Rights 

In view of the ongoing political tensions, HRCM initiated broad based engagement with state actors and political stakeholders trying to find common grounds on issues of respect for rule of law and respect for human rights, calling for mutual effort to minimise points of difference and engage in   dialogue and discussion, respecting each other, with a view to finding outcomes that prioritise national concerns and will thereby solve the political, social and economic challenges facing the country. 

HRCM issued an open letter to the President, Speaker of Majlis, Chief Justice and leaders of all political parties, stressing the need for all of them to be wary of the danger that, with the continued delays in enjoying the best that democracy has to offer, and that people may grow disillusioned with the new system of government which they worked so hard to achieve.  And that in light of this, HRCM urged all stakeholders to ensure the protection and promotion of human rights and save the future of the nation, through engagement beyond partisan disputes and rivalries between political parties. A series of meetings were held separately with the President, Speaker of Majlis, Chief Justice and leaders of all political parties, earlier this year. After collection and compilation of all their concerns, a meeting was organized for all stakeholders to sit together and agree on a Joint Statement on their commitment to protect and respect human rights enshrined in the constitution. 
Unfortunately, however, the meeting could not be conducted in the planned period due to differences in opinion among the stakeholders on the text of the joint statement, as well as the timing of the meeting.
14. Conclusion

Independence is an important fundamental feature of any national institution.  As such, it is vital for national institutions to be financially independent from the government. The HRCM Act largely ensures operational and policy independence for the Commission in addition to Financial independence. As the first independent statutory body created in the Maldives, the HRCM tries to set an example for further such bodies of the state. 
In spite of the success of HRCM in carrying out its role as an independent National Institution dedicated to the protection and promotion of human rights in the Maldives, and its relentless engagement with regional and international human rights institutions, it is not yet a full member of the APF and the ICC. For mutual benefit, it is an aspiration of the HRCM to be an active member with all the privileges accorded as a full member of these two prestigious Human Rights Forums in order to carry out the noble task of promotion and protection of human rights. 
Working in the field of human rights, it is quite normal to face a multitude of challenges every day. At times we have had to encounter many obstacles when the Government and the political parties had opposing views on the decisions and recommendations. The recent developments in socio-politics in Maldives necessitate that the Commission itself keep up to speed in defending the rule of law and respect for human rights, particularly at a time when political activism has sparked new hard-line sentiments on the independence and integrity of HRCM and other autonomous institutions in the country. It is worthwhile to mention here that the changing political dynamics have put the tenure of the members of HRCM in the balance, as the government has announced that the commission will be reconstituted before its legitimate constitutional term expires in 2011. It is with deep appreciation that we acknowledge the support and patronage shown by APF and ICC, and their efforts to guide the government in following the Paris Principles and international best practice. 
HRCM hopes that the future would open up new approaches, policies and concepts of human rights protection, promotion and awareness building. The HRCM believes that this Annual Meeting would open new avenues to strengthen our work and by sharing our experiences we can build a diverse range of views, and identify areas for mutual co-operation and assistance. The need for locally attainable universal human rights has never been greater. The HRCM expresses it deepest gratitude to APF, OHCHR and all NHRIs in Asia Pacific for this valuable opportunity.
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