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1.0
INTRODUCTION
This report describes SUHAKAM’s work in carrying out its statutory duties and responsibilities to promote and uphold human rights in the country for the period after the 13th Annual APF Meeting held in Kuala Lumpur, Malaysia. SUHAKAM has also placed its focus in the areas of human rights education, rights of women and detention monitoring. 
2.0 DEVELOPMENTS/ACHIEVEMENTS 
2.1
Regional and International Cooperation 

SUHAKAM accords great importance to regional and international developments. In February and June 2009, SUHAKAM participated in the Universal Periodic Review (UPR) Process on Malaysia by submitting its statement. Realizing that the UPR is new to the general public, SUHAKAM plans to popularize the UPR mechanism to the members of public. Alongside this, SUHAKAM also hopes to raise awareness among them about SUHAKAM’s recommendations as well as commitments made by the Government during the UPR to improve the situation of human rights in this country.     

As the APF Chair, SUHAKAM with the APF Secretariat visited and rendered advice to the Sri Lanka Human Rights Commission, and the Pakistan Parliamentarian Commission on Human Rights which at the time was debating on a draft bill to establish a National Human Rights Commission in Pakistan.

On 27-29 April 2009, SUHAKAM visited the National Human Rights Commission of India (NHRC) to study its operational system as well as to strengthen the bilateral cooperation between the two Commissions. 

SUHAKAM maintains a steady engagement and cooperation with three other ASEAN NHRIs Forum (ANF) members, namely, Thailand, Indonesia and Philippines on several on-going projects pertaining to human rights issues. SUHAKAM has been tasked to lead one of the projects which is on migrant workers. 
Another significant development has been the enthusiastic advocacy by the ANF members for an ASEAN Human Rights Body (AHRB). SUHAKAM has also submitted its position paper and a proposed Terms of Reference (ToR) on AHRB to the High Level Panel (HLP) on 20 March 2009. Very likely the AHRB will be established in July 2009 and it will be another new agenda for the Commission to pursue.   

In order to ensure that international human rights standards are upheld and implemented at the national level, SUHAKAM extends cooperation to Special Procedures Mandate Holders (SPMH) and also acts as a linkage between the Government and the SPMH. 

2.2
Education and Promotion of Human Rights

On human rights education, it is observed that despite the announcement by the Government to abolish school fee charges, other forms of implied charges such as fees for using sports facilities, extra-curricular activities, examinations, insurance, usage of laboratory, personal files, report cards, badges and name tags are still in place. Since the imposition of these hidden fees affects the opportunities of some children to receive education due to poverty, SUHAKAM is of the view that there is a need for Government to review and monitor the imposition of these hidden fees at the school levels and to ensure that education provided for all children is truly free and affordable. Therefore, SUHAKAM recommends the withdrawal of reservation on Article 28(a) in order to strengthen Government’s commitment in providing free and compulsory education for all children.

To further enhance the implementation of human rights education at school level, the Commission is working with the Ministry of Education to introduce a programme on ‘Human Rights Best Practices in Schools’. Various meetings with stakeholders and facilitators have also been held while a MoU with the Ministry of Education was signed in June towards making the program successful. As a pilot project, this programme will embark on five selected schools in five states. The Commission hopes that these five schools will serve as role models for other schools to participate in future such programs.

After a series of CRC Awareness Training Workshops for teachers of religious schools in West Malaysia, SUHAKAM conducted similar Workshops for teachers in the religious schools in East Malaysia in July and another one in mid of that month. 

Acknowledging that everyone has the right to education, SUHAKAM initiated a study on accessibility of vulnerable children to basic education alongside with a series of field visits to their settlements. Among those identified in the study include indigenous children, street children and children of the hardcore poor, children of undocumented immigrants/ refugees/ asylum seekers and children in the detention centres.  SUHAKAM is deeply concerned about the right to education among this group of children. Though the Commission and various quarters have urged the Government to provide education for this group of children, Malaysia remains non-committal on this issue. The Government does not recognize refugees and asylum seekers. Malaysia is a non-signatory to any Convention relating to refugees and asylum seekers. It has also placed a reservation on Article 28 of the CRC. As Malaysia is a signatory to the Declaration on Education for All, SUHAKAM urges the Government of Malaysia to provide some form of basic education to these children.

The Commission continues to engage with the Ministry of Higher Education to pursue its human rights education programmes in tertiary institutions. In July 2009, SUHAKAM organized human rights workshops for student leaders from both public universities to educate them on human rights and responsibilities as well as to encourage open discussion on human rights issues. 

As part of the follow-up on Nairobi Declaration, the Commission continues its collaboration with the Police Department by providing human rights training workshops for officers in Criminal Investigation Department and Officers In-charge of Station to develop the police officers’ ability in preparing human rights standing orders for their subordinates in executing daily tasks. Similarly, the Commission also continues working with the Prison Department in conducting training workshops and talks for prison officers, wardens as well as officers in the Correctional Academy. 

During the year, SUHAKAM published its first human rights manual for law enforcement agencies entitled “Readings in Human Rights for Law Enforcement”. This publication includes key elements of human rights principles to guide law enforcement officers in their work and exercise of their powers. The manual is also used by SUHAKAM in its human rights training programme for law enforcement agencies. 

2.3
Rights of Vulnerable Groups 

On advocating for children’s rights, SUHAKAM continues recommending the Government to withdraw the eight reservations on CRC and to fully ratify the two Optional Protocols of CRC - Optional Protocol on Sale of Children, Child Prostitution and Child Pornography (OP-CRC-SC); and the Optional Protocol on Involvement of Children in Armed Conflicts (OP-CRC-AC). 
The rising cases on sexual exploitation and victimization of children in the media and internet had also prompted SUHAKAM to organize three Dialogues on Child Pornography Laws in light of the OP-CRC-SC. The Dialogues were well attended by representatives from relevant ministries, NGOs, Bar Council and the Communications & Multimedia Commission. 

At the initial stage, SUHAKAM was invited by the Ministry of Women, Family and Social Development to facilitate training session on CEDAW for 35 personnel from various Government Agencies. Recognizing the importance to uphold rights of women workers, the Commission initiated Training on CEDAW for union leaders/workers and employers-related associations. The Training focused on the fundamental principles of CEDAW, gender equality and employers’ role in implementing CEDAW principles at the work place.  
In response to the proposal made by APF in its report on National Human Rights Institutions Advocacy at the 53rd Session of the UN Commission Status on Women (CSW), SUHAKAM established an internal Committee to study women’s issues as well as to support the efforts of APF member institutions in advocating for women’s rights. 

Recognizing that education is one of the main issues facing the indigenous community, SUHAKAM carried out a series of outreach programmes in collaboration with the Education Ministry, Department of Indigenous People Affairs, National Registration Department, Social Welfare Department and Health Department. Apart from identifying problems on education faced by the parents and children, the presence of various government agencies also served as a platform to provide community-based services and welfare assistance to the unreached group. 

Currently the Commission is in the midst of preparing a status report on the right to education among indigenous children. Prior to this, SUHAKAM visited several settlements of indigenous people, a number of schools for indigenous children and organized outreach programmes with the community. According to data received from the Department of Indigenous People Affairs, there are around 6,235 indigenous children not in school. The status report will layout various problems faced by the community on their right to education.  

2.4
Human Rights Complaints and Inquiries

From January to June 2009, SUHAKAM received a total of 527 complaints. The core issues in complaints include inter alia, detention without trial under Internal Security Act 1960 (ISA 1960) and Emergency Ordinance (EO); migrant workers, complaints against law enforcement officers/ agencies; and freedom of assembly and expression.

While continuing its regular visits to places of detention, SUHAKAM recognizes the need to visit Police lock-ups to check that the condition of lock-ups comply with the UN Standard Minimum Rules for the Treatment of Prisoners and Malaysia Lock-Up Rules 1953. Further, the visit to lock-ups was also to ascertain whether improvements were made following the recommendations by the Royal Commission to Enhance the Operation and Management of the Royal Malaysian Police in year 2005.   

Section 12 (1) of the Human Rights Commission of Malaysia Act 1999 empowers the Commission to inquire into any allegation of the infringement of the human rights of any person or group of persons. The Commission held a six-day inquiry into the allegation of excessive use of force by law enforcement personnel in the incident of 27 May 2008 at Persiaran Bandar Mahkota Cheras 1, Bandar Mahkota Cheras. 

The three-member Panel of Inquiry concluded in their finding that the law enforcement personnel had used excessive force against two individuals in the car. The Panel made several recommendations, among others is a need for the police to conduct a thorough investigation into the case to ensure the personnel responsible are brought to justice. 


Recognizing that detention centres require continuous public monitoring to prevent abuses of human rights and that it is possible to do so only with the understanding and cooperation of the authorities, SUHAKAM will hold training on the said subject for enforcement agencies and their staff in December 2009. 

2.5
Law Reform and Administration of Justice

SUHAKAM is currently conducting a study on the condition of prisoners, particularly those sentenced to death, life imprisonment and natural life sentences. The study also aims to review the current prison system as to whether it complies with international human rights standards and respects the rights of prisoners.  

SUHAKAM places due weight on the issue of death penalty and opined that death penalty is a degrading and inhuman form of punishment that violates the fundamental rights of human beings. It should be noted that SUHAKAM strongly recommends that the Government works towards abolishing death penalty in the criminal justice system. This is a step towards protecting and upholding the people’s right to life as enshrined in the Federal Constitution of Malaysia and international human rights instruments. 

The Commission is also concerned with the administration of juvenile justice in the country. A conference themed “Human Rights and Administration of Juvenile Justice” was held in conjunction with the Malaysian Human Rights Day on 9 September 2008. Based on the discussion during the Conference, SUHAKAM observed the need to identify new ways in dispensing juvenile justice to enable young offenders to access justice, be rehabilitated and reintegrated into the society. In addition, the juvenile justice system must do away with its punitive approach and replace it with rehabilitative approaches such as early prevention and diversion in the system. 

Due to the UPR recommendation on judicial system in Malaysia and Nairobi Declaration on the role of NHRIs to promote human rights in the administration of justice, SUHAKAM plans to engage experts to facilitate domestic judicial colloquiums for judges as an initial move towards inculcating human rights awareness and understanding in the administration of justice.  

2.6
Economic, Social and Cultural Rights 

SUHAKAM launched a report on “Legal Perspectives on Native Customary Land Rights in Sarawak” in view that the issues of native land rights continue to be a problem for native communities. 

A meeting with the State Secretary of Sarawak was held on 23 April 2009 as a result of the complaints received by the Commission’s branch office in Sarawak on an issue of unfairness in the Community Leader Election. It was alleged that the State Government had terminated the positions of some Community Leaders due to political reasons. The Commission called upon the State Government to respect the right of people in choosing their political parties as well as their own community leaders.

2.7
Civil and Political Rights 

The issue of preventive detention laws, particularly the Internal Security Act (ISA) continues to dominate the discussion on the state of human rights in Malaysia. SUHAKAM welcomed the release of the 13 Internal Security Act (ISA) detainees in May 2009, and the announcement by the new Prime Minister in his inaugural speech in April 2009 that a comprehensive review of the ISA would be conducted. In this regard, the Commission urged the Government to also examine and review other preventive legislations such as the Emergency Ordinance Act and the Dangerous Drugs Act which provide for detention without trial. 

SUHAKAM maintains that no person should be detained without trial. Instead, a person shall be charged under the appropriate law provided there is sufficient evidence justifying such action. In this light, SUHAKAM has requested a meeting with the Home Affairs Minister to further discuss the issues of preventive detention laws and other matters that falls under the jurisdiction of the said Ministry. 

SUHAKAM was also invited to be part of the Law Reform Committee that was established in April 2009 by the Prime Minister to conduct comprehensive reviews of the laws which include those that are not in line with human rights principles. However on the ISA, the Government has said that it would review but not abolish the ISA. In the light of such a statement SUHAKAM at its own initiative has decided to conduct further research on the nature of preventive laws and to recommend safeguards to protect the rights of the detainees including the right to a fair trial. SUHAKAM seeks to work closely with the Advisory Board on Preventive Laws in the course of completing the research. It is hoped that the outcome of the collaboration would be towards ensuring that detainees are given the right to be heard and be allowed to challenge the detention before an impartial board.

2.8
Human Trafficking 

SUHAKAM is a member of the Council on Anti-Trafficking in Persons which was established under the Anti-Trafficking in Persons Act 2007. As its contribution, SUHAKAM outlined several awareness-raising programmes for the public on the dangers of human trafficking, and training programmes for officials by experts on such issues as handling adult and child victims. The Commission also intensified engagement with embassies, agencies and NGOs from countries such as Thailand to enhance cooperation in curbing the incidence of human trafficking.

2.9
Engagement with Other Stakeholders

SUHAKAM met with the Parliamentary Human Rights Caucus to discuss several core human rights issues in relation to SUHAKAM’s re-accreditation in the ICC, government’s commitment on Universal Periodic Review, death penalty, ASEAN Human Rights Body, migrant workers, National Human Rights Action Plan (NHRAP) and non-tabling of SUHAKAM’s Annual Report in the Parliament. It was pleased to note that the Caucus agreed to have regular meetings with SUHAKAM alongside with parliament sessions to promote a closer collaboration and mutual understanding on human rights issues in the country. 

Considering that on-going engagement with various stakeholders is important for the promotion of human rights, SUHAKAM is open to views and suggestions of those who share its goals in advancing human rights. In addition, SUHAKAM would also pursue partnerships through MoU with various government agencies to provide them with guidance on human rights best practices. 

2.10
Public Awareness and Corporate Branding

SUHAKAM continues organizing road shows as a way to promote human rights and information to the public on the Commission’s work. The media is seen to be one of the most powerful tools to create human rights awareness and to campaign for desired changes in the society. On May 18, SUHAKAM organised a media luncheon with the editors and journalists from local and international media bureaus to introduce the range of issues undertaken by the Commission. SUHAKAM also notes that it is important to be pro-actively engaged with the media and to deliver prompt responses to their inquiries. 

As part of the efforts to increase public awareness on human rights and engage the public, SUHAKAM has launched an interactive website with several new features, including a column for public opinion and comment. The website will be continually upgraded to ensure that it is informative and user-friendly for the general public. 

In addition to the above, under publicity functions, SUHAKAM has also produced a number of reports, bulletins, journals, pamphlets and booklets. 

2.11
Capacity Building

In 2008, SUHAKAM served as a pilot project in capacity assessment carried out by the NI Unit of the OHCHR, APF and the UNDP team. 

As part of staff capacity development strategies, SUHAKAM has sent staff to local, regional and international human rights training programmes. SUHAKAM has also planned to engage external experts for in-housing trainings to increase the competence of its staff.  

3.0 CHALLENGES

3.1
Government’s Non-responsive to SUHAKAM’s Recommendations 
Since its inception in 1999, SUHAKAM has been forwarding a number of recommendations to the Government through its publications particularly the Annual Reports. Regrettably, almost all the issues and recommendations forwarded were not taken up by the latter nor being debated in the Parliament for the pass nine years. 
3.2
Lack of Interest of the Government in Developing a NHRAP
SUHAKAM had proposed to the Government to draw up a NHRAP as earlier as 2002 through its Annual Report. Subsequently, several meetings were also held with the Government in 2004, 2006 and 2009.  SUHAKAM had also presented a draft proposal on NHRAP to the Government but the response was luke warm as the latter viewed that there is sufficient law to cover human rights in the country. 
3.3
SUHAKAM’s Status with the ICC
The ICC accreditation on SUHAKAM has taken the centre stage within SUHAKAM, domestically and internationally. The Human Rights Commission of Malaysia (Amendment) Bill 2009 was passed by the Senate on 8 April 2009. However, as observed by the Sub-Committee on Accreditation (SCA), the Amendment Bill still fell short of the Paris Principles. Accordingly further amendments were made in June to ensure the compliance of SUHAKAM with the Paris Principles. Significantly the Amendment Bill provide, inter alia, the composition of the Advisory Committee on the appointment of the Commissioners; extension of tenure of Commissioners to 3 years with one re-appointment and inclusion of Key Performance Indicators (KPIs) to assess the performance of the Commissioners.
4.0 Way Forward

The role of National Human Rights Institutions has been re-emphasized by the General Assembly in its new Resolution 63/ 172 which reaffirms the importance of developing effective, independent and pluralistic NHRIs in line with the Paris Principles. In response SUHAKAM is developing a Three-Year Strategic Plan, to initiate action on the Resolution. 
The Strategic Plan would extend to issues affecting disadvantaged groups, environmental impact on human rights, and business corporate responsibilities. Hence, SUHAKAM will work closely with relevant stakeholders in those areas. 
The protection and promotion of human rights is an evolving phenomenon. Issues will certainly arise which no one can envisage at this point. SUHAKAM will continue to be abreast of new issues both at home and abroad. In this endeavour, SUHAKAM reiterates its commitment to maintain close cooperation with international and regional mechanisms to gain the benefit of their experiences. 

� Prepared by SUHAKAM, as of 3rd July  2009. 





PAGE  
9

