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Just a few days after the Human Rights Commission 

had held its annual Diversity Forum for the first time in 

Christchurch, the September 2010 earthquake struck. 

Like so many others across the city, the Christchurch-

based Commissioner and staff have had to cope with the 

disruption and stress of continuing earthquakes, damage 

to their homes and neighbourhoods, loss of access to 

the Commission’s office and accommodation in very 

constrained temporary premises. Despite everything, they 

have remained committed to their work, to supporting 

the people and communities most affected and to 

ensuring the human rights dimensions of the disaster are 

recognised. 

The Christchurch earthquakes have highlighted the 

courage, generosity and resilience of people at times of 

great crisis. Equally they have demonstrated the vital 

importance of treating people with dignity and respect 

and human rights protections when a community is 

faced with such a tragic loss of life and where significant 

numbers of people are left without secure shelter, clean 

water and safe sanitation; in many cases with businesses 

destroyed and jobs lost. They were vulnerable and facing 

an insecure future. In such a situation human rights 

standards are the essential foundation for a fair and just 

recovery programme and for the balancing of rights, 

responsibilities and resource allocations. 

The Commission’s second comprehensive review of 

how well human rights are recognised and respected 

in New Zealand was published on 10 December 2010. 

Human Rights in New Zealand 2010 – Ngä Tika Tangata 

o Aotearoa confirmed the extent to which human rights 

underpin New Zealand’s system of government and New 

Zealanders’ expectations about education, health, work, 

personal security, equal opportunity. It found that there 

was much to celebrate about New Zealand’s human rights 

record; recorded improvements since the first review in 

2004; but also revealed the fragility of some gains and 

areas where there has been deterioration. It identified five 

broad areas of critical concern:

•	 poverty, entrenched inequalities and structural 

discrimination that continue to severely limit the ability 

of significant numbers of children and young people to 

develop to their full potential

•	 persistence of violence, bullying, harassment, violating 

the right to security of the person

•	 the place of the Treaty of Waitangi in New Zealand’s 

constitutional arrangements

•	 participation and representation that fairly reflects the 

diversity of New Zealand society

•	 severely limited data in relation to disabled people and 

for sexual and gender minorities.

The review provides the evidential basis for the second 

New Zealand Action Plan for Human Rights, and 

recommends thirty priorities for inclusion and action 

by government, business and civil society and by the 

Commission over the next five years. 

Three further major projects this year extend the 

evidential basis for strengthening human rights provided 

by the review. They are the Census of Women’s 

Participation 2010, Tracking Equality at Work and Tüi Tüi 

Tuituiä – Race Relations in 2010. The Commission’s annual 

report highlights not only research and recommendations 

but achievements throughout the year that are making a 

difference to people’s lives. These include the work of the 

National Preventive Mechanisms established to implement 

the Optional Protocol to the Convention against Torture 

and coordinated by the Human Rights Commission as 

the Central Preventive Mechanism; and that of the newly 

designated independent monitoring group established to 

meet the provisions of the Convention on the Rights of 

Persons with Disabilities.

The Commission welcomes the growing number of 

community initiatives to strengthen human rights and 

build harmonious relations as evidenced, amongst others, 

by participation in the Diversity Action Programme and 

the activities of facilitators from the Commission’s Taku 

Manawa programme.

Introduction
He Whakataki
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The annual report records the outcomes of the 

Commission’s legal and policy interventions; those of its 

Enquiries and Complaints service; and of the Office of 

Human Rights Proceedings. It also records frustrations and 

concerns in a number of areas.

During the year the Commission successfully underwent 

a rigorous five-yearly external review to assess whether it 

met the United Nations “Paris Principles” and could retain 

“A” status accreditation. The Commission is increasingly 

being asked to share its experience and expertise with 

other national human rights institutions and to contribute 

to the United Nations international human rights bodies 

and regional intergovernmental bodies.

At a time of significant economic uncertainty and 

with Government expectations that the Commission 

manage within static baseline revenue, the Commission 

has focused on achieving financial and organisational 

sustainability to 2014 and beyond, while constantly 

improving the quality of its systems and services.

The Commission has greatly appreciated the continued 

support of the Minister of Justice, the Hon. Simon Power 

and his active interest in human rights and the work of the 

Commission. 

The quality and commitment of the Commission’s staff 

under the leadership of Executive Director Joanna Collinge 

have been central to what has been achieved this year. 

The year marks the beginning of a period of transition 

for the Human Rights Commission. Commissioner Joy 

Liddicoat resigned at the end of December 2010. She 

made a major contribution to the Commission’s evolution 

to a full national human rights institution and had led 

work, on the rights of sexual and gender minorities, 

human rights and the Internet and the establishment of 

national human rights institutions in  

the Pacific.

Her resignation helped provide the opportunity for the 

interim appointment of a 0.8 fulltime equivalent Human 

Rights Commissioner for disability issues in the next 

financial year, until the Human Rights Act is amended to 

allow for a full-time appointment. 

Rosslyn Noonan
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Rosslyn Noonan

Chief Commissioner  

to 31 August 2011 

Chairs the Commission, 

acts jointly with the 

EEO and Race Relations 

Commissioners in their 

areas of designated 

functions and has overall 

responsibility for the 

activities undertaken in 

the performance of the 

Commission’s functions and 

for the administration of 

the Office of Human Rights 

Proceedings. 

Coordinating Commissioner

•	 Human Rights	

•	 Enquiries & Complaints	

•	 International Connections 

•	 Organisation Health & 

Capability 

Disability Rights 

Commissioner designation 

shared with Commissioner 

McGregor.

Works jointly with 

Commissioner de Bres and 

Commissioner Johansen on 

Te Mana i Waitangi

Portfolio responsibilities 

Human Rights: children 

& young people; people 

in detention; Optional 

Protocol to the Convention 

against Torture; follow-up 

to the Transgender Inquiry; 

right to health, including 

mental health; human rights 

education

International Connections: 

International Coordinating 

Committee of National 

Institutions for the 

Promotion and Protection 

of Human Rights (ICC); Asia-

Pacific Forum of National 

Human Rights Institutions 

(APF) 

Commissioner functions and responsibilities 2011 

(in addition to governance functions)

Joris de Bres 

Race Relations 

Commissioner 

Coordinating Commissioner

•	 Race Relations 	

•	 Te Mana i Waitangi jointly 

with Commissioner 

Johansen and the Chief 

Commissioner

Portfolio responsibilities 

Human Rights: religious 

diversity; right to language 

and culture;  

migrants; refugees

Right to Work: 

accommodating religion

International Connections: 

Convention on the 

Elimination of all Forms 

of Racial Discrimination 

(CERD); Australian–New 

Zealand Race Relations 

Roundtable
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Dr Judy McGregor

Equal Employment 

Opportunities Commissioner

Coordinating Commissioner

•	 Right to Work	

•	 Disabled People 	

Disability Rights 

Commissioner designation 

shared with Chief 

Commissioner Noonan

Portfolio responsibilities 

Human Rights: freedom of 

expression; women; envi-

ronment & human rights

Race Relations: EEO

International Connections: 

International Covenant 

on Civil & Political Rights 

(ICCPR); Convention on the 

Elimination of all Forms 

of Discrimination against 

Women (CEDAW)

Human rights and the 

Internet.

Karen Johansen 

Human Rights 

Commissioner (part-time)

Te Mana i Waitangi jointly 

with Commissioner de Bres

Portfolio responsibilities

Human Rights: right to 

education/human rights 

education; issues for 

intersex people; regional 

engagement: Tairäwhiti

International Connections: 

Declaration on the Rights of 

Indigenous Peoples

Jeremy Pope 

Human Rights 

Commissioner  

(part-time)

Portfolio responsibilities

Human Rights: litigation 

strategy; criminal justice; 

right to an adequate stand-

ard of living

Organisational Health & 

Capability: Audit Committee 

Chairperson

Richard Tankersley 

 Human Rights 

Commissioner  

(part-time)

Portfolio responsibilities

Human Rights: regional 

engagement – 

Te Waipounamu; sexual 

orientation and gender 

identity issues; human  

rights & genetics

Disabled People: community 

engagement – Mäori & 

Pacific; NZ Sign Language 

Week

Race Relations: interfaith 

activities; community 

engagement – 

Te Waipounamu ethnic 

communities
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The Human Rights Environment  
Te Taiao Tika Tangata

Goal 

Human rights are protected and 
barriers to equality reduced in all 
areas of society by incorporating 
human rights standards in New 
Zealand’s law, policy and practice.

Mandate 

The Commission shall: advocate 
and promote respect for, and an 
understanding and appreciation 
of, human rights in New Zealand 
society. 
– Human Rights Act 1993 s.5 1 (a)

OVERVIEW

 At a time when both global and national economies 

are weak, improving human rights protections can be 

challenging. In New Zealand the Christchurch earthquakes 

have created human rights challenges on a scale seldom 

experienced. 

In December 2010 the Commission completed its second, 

comprehensive review of how well human rights are 

recognised and respected in New Zealand. Human Rights 

in New Zealand 2010 – Ngä Tika Tangata o Aotearoa 

confirmed that the international human rights framework 

has a welcome and growing visibility in government 

and among many sectors of New Zealand society. It 

documented increasing references to human rights and 

specific covenants and conventions in New Zealand 

law. For the most part, however, New Zealand still does 

not consistently incorporate human rights standards 

in domestic law or comprehensively apply them in the 

development of legislation and policy and practice.

Even where there are supportive laws and policies, the 

extent to which people enjoy their human rights in their 

everyday lives depends significantly on the extent to 

which other people reflect basic human rights principles 

and values in their behaviours and practices. This includes 

family members, whänau, neighbours, friends, employers 

and work colleagues, goods and service providers and 

government officials.

The Commission’s focus this year, in addition to the 

major review, has therefore been targeted at government 

legislation and policies; the provision of practical advice 

and guidance to the state sector; and developing human 

rights understanding and capacity in the community. 

Enquiries and Complaints

Human rights enquiries and complaints service

The Commission recorded 5791 new human rights 

enquiries and complaints. Of the 3389 complaints seeking 

the Commission’s involvement, 1339 raise issues of 

unlawful discrimination and were progressed through  

the Commission’s dispute resolution process, focussed  

on mediation.

The Commission continued to receive complaints that 

ranged beyond unlawful discrimination and related to 

other human rights matters such as freedom of speech, 

immigration concerns and prisoner rights. The 2512 

approaches in this category were responded to in a 

variety of ways, from providing advice to referral to more 

appropriate agencies. Of all enquiries and complaints  

93 per cent received a response within three days and  

89 per cent closed within the year they were raised.

Detailed analysis of the Commission’s handling of human 

rights enquiries and complaints on page 28.

Legal interventions

To advance the body of human rights jurisprudence, the 

Commission intervened in two significant cases before  

the Court of Appeal.

•	 Smith v Air New Zealand Ltd [2011] NZCA 20; 

[2011] 2NZLR 171 involved a decision relating to 

disability discrimination, reasonable accommodation 

and the implications of New Zealand’s ratification 

of the UN Convention on the Rights of Persons with 

Disabilities. The Court of Appeal agreed with the 

Commission’s position that disability discrimination 

in the Human Rights Act has to be interpreted to 

comply with the Convention. The judgement identifies 
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a positive obligation to accommodate 

people with disabilities.

•	 Winther v Housing Corporation of 

New Zealand [2010] NZCA 601: [2011] 

NZLR 825 related to the role of the 

Tenancy Tribunal in determining issues 

of discrimination in contravention of the 

Human Rights Act. The Court determined 

that the Human Rights Review Tribunal 

was the appropriate place to hear claims 

of unlawful discrimination.

HUMAN RIGHTS AND government

The Government’s legislative and policy 

programme has raised a range of human 

rights issues, particularly in the areas of 

criminal justice, the labour market and 

welfare reform. The Commission responded 

to a wide range of bills before Parliament 

and policy initiatives. The Commission has 

continued to raise concerns about risks to 

the public’s participation in law-making 

through the use of urgency, the limited time 

for responding to legislation before select 

committees, and inadequate explanatory 

notes on some government bills. 

The Commission made 79 legal and policy 

interventions over the year, including 

submissions on legislation being considered 

by Parliament. It provided expert advice 

to government on papers being prepared for public 

consultation. 

Monitoring of the Commission’s legal and policy 

interventions tracks the extent to which its advice and 

recommendations are adopted. This year examples 

include:

•	 the addition of a reference to human rights to the New 

Zealand Security Intelligence Amendment Bill 

•	 an amendment to the Education Amendment Bill (No 2) 

at the third reading to ensure limited attendance early 

childhood centres would still be required to do a police 

vet of staff

•	 amendments to the NZ Police’s same-sex search policy 

instructions

•	 removal of health and disability questions from 

Treasury’s job application forms.

Increasingly the Commission is being asked to provide 

advice in the early stages of policy development. 

Examples include human rights issues relating to 

child witnesses; the Accelerating Open Government 

information charter; compulsory alcohol and drug 

treatment; a proposed framework for Pacific languages; 

the rights of undocumented children to education; 

reasonable accommodation; and underage and forced 

marriages.

 Human Rights in New Zealand 2010 – Ngä Tika Tangata o Aotearoa 
(Human Rights Commission publication, 2010)



10 

The Commission worked with a range of institutions 

and communities to build understanding and respect for 

human rights, and to demonstrate the value of a human 

rights approach in the development or review of policy. 

This included hosting roundtables with government 

agencies and civil society to review the implementation 

and impact of the new Immigration Act, and with human 

rights and industry leaders to discuss the Internet and 

human rights. 

Human rights in the community

The Taku Manawa project continues to build human rights 

knowledge and expertise in communities. This year the 

project was extended to a fourth region, focusing on 

representatives of ethnic and religious communities from 

Hamilton/Kirikirioa. Eighteen people graduated from the 

seven day course, making a total of 74 people nationwide 

who have gained the NZQA Adult Education Standard 

required to graduate as a Taku Manawa facilitator. 

Facilitators have formed four regional human rights 

networks that have supported the Commission’s priorities, 

contributed to consultation, run human rights education 

activities and coordinated key human rights events. 

Notable events created by Taku Manawa facilitators 

include: 

•	 Conversations on Human Rights, a travelling exhibition 

of 30 photos representing each article of the Universal 

Declaration of Human Rights that has promoted 

dialogue and been a focal point for workshops

•	 Southland Taku Manawa facilitators held a human rights 

camp for children whose parents have experience of 

mental illness 

•	 In Hamilton, a Taku Manawa facilitator ran a series of 

human rights workshops specifically for Muslim women 

from her community

•	 Representatives from each Taku Manawa region 

delivered a workshop at the November 2010 

International Human Rights Conference ‘Educating for 

Human Rights, Peace and Intercultural Dialogue’ in 

Sydney.

An external evaluation of Taku Manawa summarised the 

impact of the project to date, which has included almost 

400 community-based activities. The evaluation found 

that participants were able to define human rights as they 

related to their own communities and use knowledge of 

legislation and international human rights covenants to 

frame how they voiced issues. The participants said they 

were able to address community issues without needing 

to contact the Commission.

Promotion and education

There were more than 470 engagements by the 

Commission’s external relations advisors in which the 

Commission provided education, advice and guidance to 

government agencies, local government and communities. 

This work was carried out in most regions of the country, 

prioritising sectors most vulnerable to human rights 

abuses and working closely with organisations and 

agencies that have the ability and the mandate to address 

emerging issues. 

A review of promotion and education outcomes showed:

•	 increased awareness of human rights and 

responsibilities in communities, amongst agencies and 

in specific sector groups such as Mäori, disabled people, 

youth, transgender groups, and ethnic and religious 

minorities 

•	 application of a human rights approach to planning, 

policy and practices by agencies and organisations 

•	 application of the human rights framework as part of 

submissions to legislation and policy change 

•	 brokering of strategic relationships 

•	 enhanced international human rights reporting 

•	 strengthened relationships between the Commission 

and its stakeholders.

NZ Action Plan for Human Rights 

In 2010 the Commission consulted extensively on 21 draft 

chapters setting out the current status of human rights 

in New Zealand. These culminated in the publication of 
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Human Rights in New Zealand 2010 – Ngä Tika Tangata 

o Aotearoa, a comprehensive analysis of how the full 

spectrum of human rights are recognised and respected in 

New Zealand. 

This second report card updates the Commission’s 

benchmark report Human Rights in New Zealand Today 

– Ngä Tika Tangata o te Motu, published in 2004. It 

identified five broad areas of critical concern:

•	 the place of the Treaty of Waitangi in New Zealand’s 

constitutional arrangements

•	 participation and representation that reflects fairly the 

diversity of New Zealand society

•	 poverty, entrenched inequalities and structural 

discrimination that continues to severely limit the 

ability of significant numbers of children and young 

people to develop to their full potential

•	 the persistence of violence, bullying and harassment, 

violating the right to security of the person

•	 severely limited data on disabled people and sexual and 

gender minorities.

It lists 30 priorities where further action is essential 

over the next five years to strengthen human rights 

protections, and better ensure the dignity, equality and 

security of everyone in New Zealand. These priorities 

focus on

•	 strengthening New Zealand’s constitutional and legal 

framework

•	 tackling entrenched inequalities and systemic structural 

discrimination

•	 explicitly and effectively implementing civil and 

political as well as economic, social and cultural rights.

Impact

The Commission has contributed to the way government; 

civil society and other decision makers address human 

rights and harmonious race relations by:

•	 resolving a wide-range of unlawful discrimination issues 

for individuals and groups

•	 promoting international human rights obligations in 

domestic case law and public policy through legal 

intervention and policy submission and advice

•	 encouraging the creation of sustainable networks with 

the ability to advocate for people in their communities 

•	 publishing Human Rights in NZ 2010 with evidence of 

the most pressing human rights issues and priorities 

providing a sound basis for government, civil society 

and Commission action.
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Goal 

Systematic discrimination and 
inequalities are eliminated so 
disabled people report they live 
in a fair and just society where 
their contributions are fully 
acknowledged and they are 
respected for who they are.

Mandate 

The Commission shall: uphold the 
Human Rights Act, which prohibits 
discrimination on the grounds of 
disability. This means:
- physical disability or impairment
- physical illness
- psychiatric illness
- intellectual or psychological 		
	 disability or impairment
- any other loss or abnormality 		
	 of psychological, physiological, or 		
	 anatomical structure or function
- reliance on a guide dog, wheelchair, 	
	 or other remedial means
- the presence in the body of 
	 organisms capable of causing 		
	 illness.	
– Human Rights Act 1993 s. 21(1) (h)

OVERVIEW

Disabled people remain one of the most disadvantaged 

groups in New Zealand, experiencing both structural 

and systemic discrimination in fundamental areas such 

as health, employment, education, having an adequate 

standard of living and access to public transport. However, 

the absence of reliable statistical data and information 

about disabled people in New Zealand, disaggregated 

by age, ethnicity and gender, hampers a full and reliable 

picture of the human rights of disabled people. 

During this period, the Government has moved to actively 

implement the UN Convention on the Rights of Persons 

with Disabilities (the Disability Convention). The Disability 

Convention was ratified by New Zealand in 2008, and 

is one of the most important means of addressing 

the barriers faced by disabled people. The Disability 

Convention does not give disabled people new rights, but 

makes explicit that disabled people have the same rights 

as everyone else and the right to lead their lives as full 

citizens.

One of the most significant developments this year was 

the Government’s decision to establish the position 

of a Commissioner with formal responsibility for 

disability issues, and to provide the Commission with 

additional funding to enhance its disability and human 

rights programme to promote, protect and monitor 

the implementation of the Disability Convention. The 

Government also undertook a comprehensive review of 

special education. 

 The Commission’s major review of human rights 

Human Rights in New Zealand 2010 – Ngä Tika Tangata 

o Aotearoa identified, with advice from its Disability 

Reference Group, significant progress in the last five 

years including adopting New Zealand Sign Language as 

an official language, developing a Telecommunications 

Relay Service to assist people with hearing or speech 

impairment and the development of web standards for 

all state sector websites. However, it also identified 

significant areas that need to be progressed for full 

implementation of the Disability Convention. These 

include:

•	 developing a full range of social statistics to ensure key 

outcomes for disabled people are measured 

•	 better resourcing of inclusive education, which should 

increasingly conform with human rights standards

•	 ensuring an integrated and coordinated government 

response to implementing the Disability Convention 

with the full participation of disabled people 

•	 improved accessible public transport for disabled  

people and others

Disabled People  
Te Hunga Haua
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•	 improved access to New Zealand Sign 

Language (NZSL)

•	 equality before the law.

Disability Convention

The Government’s decision to create 

an enhanced role for the Commission 

in protecting and promoting the 

implementation of the Disability Convention 

led the Commission to develop an intensive 

programme of activities which included:

•	 working as part of, and coordinating, an 

independent monitoring group with the 

Office of the Ombudsmen and the  

Disability Convention Coalition 

•	 developing (with the other organisations) 

a framework to monitor implementation 

of the Convention 

•	 delivering an intensive programme to 

promote the Convention to disabled 

people, ensuring groups such as whänau 

hauä (Mäori disabled) and Pacific people, 

who were not affiliated with more 

conventional organisations, were able 

to participate. The increased knowledge 

and the networks that grew out of this 

engagement have built the confidence 

and capacity of disabled people to take 

action, and provided a deeper understanding of the 

issues facing disabled people for the Commission.

The Commission provided feedback, most of which was 

accepted, on early drafts of New Zealand’s country report 

on the Convention to the UN Committee of Experts to the 

Office of Disability Issues which will be presented in 2012. 

The Commission had planned to provide an independent 

issues paper to the Committee but was advised by the 

chair of the Committee that an independent, up-to-date 

issues paper from the Commission would be more useful 

immediately prior to the examination of New Zealand’s 

performance in 2012. 

Advice and guidance

During the year, the Commission actively engaged in 

the provision of advice and guidance to government 

on a range of policy initiatives relating to the Disability 

Convention. These included:

•	  a review of the minimum accessibility standards for 

buses on scheduled urban routes

•	 proposed changes to the range of services offered by 

the Relay Service to assist disabled people use commu-

nication technology

•	 a submission, in consultation with a number of deaf 

organisations and civil society groups, to the Review 

What is the UN Convention on the Rights of Persons with Disabilities? 
 (Human Rights Commission resource, 2011)
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of Deaf Education. The Commission recommended 

that a national provider (a single school composed of 

a national network of education services) was the best 

way to ensure that deaf and hearing impaired children 

and young people receive education services in an 

integrated and equitable manner

•	 a submission on the Review of New Zealand Sign 

Language (NZSL) in which the Commission argued 

that greater leadership and coordination is required to 

promote, maintain and develop NZSL to demonstrate 

New Zealand’s commitment to the principles of 	

Article 21. 

The Commission played an active role in the Government 

review of special education, including engagement 

with the relevant ministers, and the Commission’s 

recommendations were taken into account in the review’s 

outcomes. The Commission is actively monitoring the 

implementation of the review. 

Working with its Disability Reference Group, the 

Commission developed papers on independent voting, 

access to the built environment and accessibility of 

information. The three papers will be published as an 

accessibility report to inform policy development. 

The Commission’s substantial submissions in the Smith 

v Air New Zealand Ltd case were accepted by the Court 

of Appeal and contributed to a decision affirming that 

the disability discrimination provision within the Human 

Rights Act should be interpreted so as to comply with the 

Disability Convention.

The Commission also responded to UN requests on the 

implementation of specific articles, such as the practical 

implementation of Article 12 of the Disability Convention, 

which pertains to equal recognition before the law. 

Impact

The Commission’s contributions during this period to 

advance the socio-economic status and well-being of 

disabled people have been:

•	 the development of a monitoring framework to identify 

progress made and further action required

•	 effective advocacy, advice and guidance to support 

action by government to implement the Disability 

Convention

•	 engagement with disabled people to increase their 

confidence and provide a foundation from which to 

take action in their own right to advocate for more 

effective implementation of the provisions of the 

Disability Convention. 
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Race Relations 
Whakawhanaungatanga ä Iwi

Goal 

Harmonious relations between 
diverse groups are realised through 
increasing equality, mutual respect 
and a shared sense of belonging to 
Aotearoa New Zealand. 

Mandate 

The Commission shall: encourage 
the maintenance and development 
of harmonious relations between 
individuals and among the diverse 
groups in New Zealand society.
– Human Rights Act 1993 s. 5(1) (b)

OVERVIEW

Relationships between ethnic groups in New Zealand are 

generally harmonious. However, despite the efforts of 

communities and successive governments, stark social 

and economic inequalities remain, which have been 

exacerbated by the economic recession. High rates of 

Mäori and Pacific youth unemployment are examples 

of entrenched inequalities. A level of prejudice in New 

Zealand society is evidenced on talk-back radio and in 

social media. There is also an apparent lack of sympathy 

for programmes designed to address ethnic inequalities, 

with these sometimes perceived as ‘Mäori privilege’. The 

Commission focused its efforts to encourage harmonious 

relations through the New Zealand Diversity Action 

Programme and by publishing an annual race relations 

report which monitors developments and identifies 

key race relations issues and priorities for action by 

government and communities.

NZ Diversity Action Programme 

The Commission continues to facilitate the New Zealand 

Diversity Action Programme (NZDAP), which is aimed at 

encouraging community action around race relations. It 

has four goals:

•	 recognise and celebrate the cultural diversity of our 

society

•	 promote equal enjoyment by everyone of their civil, 

political, economic, social and cultural rights, regardless 

of race, colour, religion, ethnicity, or national origin

•	 foster harmonious relations between diverse peoples

•	 give effect to the Treaty of Waitangi.

More than 255 organisations participated in the 

programme in 2010, which delivered 720 diversity 

projects – an increase on last year of more than a 

hundred. Participating groups included Mäori, Pacific 

people, ethnic and multi-ethnic community groups, local 

and central government, libraries and museums, business 

groups and refugee and migrant support organisations. 

In its efforts to foster support for diversity in language 

policy, religious diversity, media diversity and refugee 

communities, the Commission also continued to deliver 

monthly newsletters to people and community groups 

engaged in those areas, along with organising seminars 

and workshops on these topics at the 2010 New Zealand 

Diversity Forum. 

New Zealand Diversity Forum 

The New Zealand Diversity Forum 2010 was facilitated 

by the Human Rights Commission, the Ministry of Social 

Development’s ‘Settling In’ Programme and the New 

Zealand National Commission for UNESCO. It was held in 

Christchurch for the first time. 

The Forum included the annual youth forum, workshops 

and seminars organised by 24 community, government, 

academic and professional organisations. Thirteen 

organisations received Diversity Awards for their 

outstanding contributions to cultural diversity and 

race relations. The Awards provide evidence of how 

community groups and organisations are actively 

contributing to harmonious relations throughout  

New Zealand.



16 

 

Race Relations Day

Held on 21 March each year, Race Relations Day marks 

the International Day for the Elimination of Racial 

Discrimination. The theme for the year was “People in 

Harmony”. 

The Commission encouraged organisations and 

communities to participate in activities for Race Relations 

Day by providing promotional materials, publicity 

material and resources for the day and by promoting 

and supporting events throughout the country. Many 

New Zealand Diversity Action Programme participants 

organised and supported events for Race Relations Day. 

Heritage language promotion

The Commission continued its partnership 

with Te Taura Whiri i te Reo Mäori (the 

Mäori Language Commission) and Te Puni 

Kökiri for Mäori Language Week this year. 

The success of the week in promoting the 

language to the general public, as well as 

to Mäori communities, has prompted other 

groups to follow this model. 

New Zealand Sign Language Week is now 

also well established. For the past two years 

Samoan Language Week, a partnership 

between the Commission, the Association 

of Samoan Teachers in Aotearoa and the 

New Zealand National Commission for 

UNESCO, has grown into a recognised 

national event. 

The Commission has been approached 

by the Chinese and Tongan communities 

to help promote weeks focused on their 

languages. The goals of these weeks are 

to promote the use of the language by the 

communities concerned and to celebrate 

the languages as part of New Zealand’s 

cultural diversity. The Commission supports 

these events as a way to raise the profile 

of diverse communities and affirm the 

fundamental human right to practice one’s 

own culture and speak one’s own language. 

The focus of Mäori Language Week in July 2010 was on 

food, and Samoan Language Week in June focused on 

sport. 

Social media

The Commission’s Diversity Action Programme social 

media pages have increased in popularity and usage. The 

various race relations related pages now have a total of 

over 18,000 fans, with the Race Relations Day page and 

the Samoan Language Week pages, for example, now 

having over 5000 fans. The Commission has established a 

Samoan Language Week channel on YouTube. 

Tüi Tüi Tuituiä: Race Relations in 2010 
(Human Rights Commission publication, 2011 
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Race relations report

The Commission published the seventh annual review of 

race relations, Tüi Tüi Tuituiä – Race Relations in 2010 in 

March 2011. The launch was organised in collaboration 

with the new Auckland Council and co-hosted by the 

mayor Len Brown to coincide with Race Relations Day. 

The report draws extensively on the Commission’s 

five-yearly review of human rights, Human Rights in New 

Zealand 2010 – Ngä Tika Tangata o Aotearoa and includes 

summaries of the Commission’s assessment of various 

human rights relevant to race relations. 

The report identified 10 priority areas for action that will 

be the focus of the Commission’s work in the year ahead. 

The priorities are:

1.	Protecting children who are vulnerable to abuse from 

harm and ensuring that all New Zealand children 

equally enjoy the right to education, good health, 

housing and freedom from poverty.

2.	Identifying and working to remove any structural or 

institutional barriers to racial equality in the enjoyment 

of civil, political, social and economic rights.

3. Eeducing the high rate of unemployment of Mäori and 

Pacific peoples, and particularly of young people.

4.	Reducing the number of people in our prisons and the 

disproportionate number of them who are Mäori.

5.	Making better provision for Mäori representation in 

local government in this year’s representation reviews.

6.	Ensuring that the transitional arrangements of the 

Auckland Council to provide for cultural diversity 

inclusion and responsive services for diverse 

communities are confirmed and enhanced.

7.	Monitoring the impact of the Immigration Act 2009 on 

migrants and refugees.

8.	Renewing efforts to provide for the learning and use 

of te reo Mäori, Pacific Island and other community 

languages.

9.	Promoting public discussion and input into New 

Zealand’s 2010 report to the United Nations Committee 

on the Elimination of Racial Discrimination.

10. Agreeing on actions by the public and private sectors 

and communities to implement the priority areas 

identified in the Human Rights Commission’s 2010 

review of human rights.

Impact

The Commission’s contributions during this period to 

promote harmonious race relations have included:

•	 helping to increase the number of Diversity 

Action Programme projects which in turn foster 

acknowledgement and celebration of diversity in local 

communities

•	 publishing the race relations report with subsequent 

coverage on race relations issues in the media and 

strong agreement of its value among key stakeholders

•	 facilitating the first NZ Diversity Forum in the South 

Island with associated public engagements and debates 

about the path to better race relations and recognition 

of the value of diversity.
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Goal 

Barriers to equal employment 
opportunities are eliminated so that 
all people in New Zealand enjoy 
access to decent and productive 
work and fairness in the workplace.

Mandate 

The Commission shall: provide 
advice, evaluation through 
benchmarks, develop guidelines, 
monitor progress, and liaise with 
others to progress equal employment 
opportunities.
– Human Rights Act 1993, s.17

OVERVIEW

A number of initiatives have advanced workers’ rights in 

recent years, including flexible work legislation, enhanced 

entitlement to paid parental leave, holidays, rest breaks 

and breastfeeding protections. However, a number of 

issues remain of concern to the Commission. 

The global recession continues to have a considerable 

effect on the labour market, with an unemployment rate 

of 6.5 per cent, as measured by the Household Labour 

Force Survey (HLFS) in June 2011. Compared with the 

unemployment rate for all people the Mäori rate has 

increased more sharply over the last five years and was 

13.7 per cent in June 2011. The unemployment rate for 

Pacific people in the same period was 13.1 per cent. 

The recession continued to have a disproportionate 

impact on young people, with a youth unemployment rate 

of 17.4 per cent in June 2011, among the highest rate of 

youth unemployment in 34 OECD countries. The rates of 

unemployment are particularly acute among Mäori and 

Pacific young people, with Mäori youth unemployment at 

27.4 per cent and Pacific youth unemployment at 27.2 per 

cent in December 2010. 

Disadvantaged groups, such as low paid, seasonal 

and casual workers, have low bargaining strength in 

the labour market and are most likely to be further 

disadvantaged by legislative changes. In a submission to 

Parliament on the Employment Relations Amendment Bill 

(no 2),which gave employers the right to terminate a new 

employee’s job without explanation after a 90-day trial, 

the Commission said the new law offended natural justice 

and took away the right of an employee to a fair hearing 

following such a drastic decision. The earthquakes in 

Christchurch have had an impact on the labour market in 

the Canterbury region, with the number of people on the 

unemployment benefit increasing by almost 18 per cent in 

the four months following the February earthquake. 

Despite increased women’s participation in the workforce, 

this has not necessarily translated to greater equality. The 

gender pay gap has persisted at around 11–13 per cent 

over the last decade while the representation of women 

in senior management and positions of governance still 

lags behind that of men. 

Equality at Work Framework

Tracking Equality at Work, published in June 2011 

was informed by the National Conversation about 

Work, conducted in 2009 and 2010. It promotes new 

approaches to track and advance equal employment 

opportunities.

Tracking Equality at Work includes New Zealand’s first 

set of Equality at Work Indicators developed by the 

Commission, allowing government, policy agencies, 

industry sectors, employers, trade unions, researchers 

and civil society to track progress towards fair work 

conditions and equal employment opportunities. These 20 

monitoring indicators have been developed to reflect all 

aspects of the employment cycle used by the Commission 

in promoting the right to work. The report also includes: 

•	 a detailed overview of labour market participation

•	 a focus on the youth employment crisis

•	 a draft Pay Equality Bill aimed at promoting political 

and public discussion about systemic inequality

•	 a set of recommendations for the Commission and for 

the Government to improve equality at work.

Right to Work  
Tika ki te Whai Mahi
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NZ Census of Women’s  

Participation

The publication of New Zealand Census 

of Women’s Participation 2010 is the 

fourth biennial census to track women’s 

participation in the work force. The report 

noted there are now several groups aimed 

at promoting and mentoring women in 

areas of corporate governance, but also 

that in a number of significant areas 

women’s participation has stalled and  

that there is a need for a renewed 

commitment to women’s progress in 

public life. 

The New Zealand Stock Exchange 

(NZX) has since proposed a rule 

change to require listed companies to 

report on gender and ethnic diversity 

within their organisations. One of the 

recommendations of the 2010 census was 

that the NZX should follow the Australian 

Stock Exchange’s new gender diversity 

reporting regime. 

The 2010 report expands the coverage 

of women in public and professional 

life and adds women’s representation 

in accountancy, profiles achievers in 

agri-business and reports on women’s status in teaching. 

Further new sections examine the status of women in 

senior management of the top 100 companies, a series 

of profiles of younger women as potential leaders and 

a report on pay and employment equity in the public 

service. 

Good Employer Strategies

Young people at work

As part of its role in providing good employer guidance 

to Crown entities, the Commission produced the online 

publication, Breaking Through – Young People at Work. 

This guide aims to inform and inspire, and provide 

practical advice to employers on how young people can 

be employed. It advocates for hiring and retaining young 

people as a way to aid economic recovery, to improve 

productivity and to promote and nurture young working 

people as a vital national resource. 

The Commission notes that Crown entities continue to 

generally report good employer obligations well in their 

annual reports, but also notes that two thirds of Crown 

entities need to better demonstrate that they are meeting 

good employer obligations.

Tracking Equality at Work 
(Human Rights Commission publication, 2011)
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Impact

The Commission contributed to progress towards better 

equal employment opportunities by:

•	 providing the first set of equality at work indicators for 

organisations throughout the country to use to monitor 

progress on decent work

•	 compiling and promoting the NZ Census of Women’s 

Participation which has subsequently been widely 

referenced by media, ministers and commentators. 

•	 publishing Breaking Through – Young People at Work 

to provide practical and inspirational advice to  

employers to realise the potential of young people 

through employment.
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Goal 

Improved Crown-Tangata Whenua 
relations will strengthen the 
position of the Treaty of Waitangi 
in New Zealand’s constitutional 
arrangements and result in 
increased recognition of indigenous 
rights and increased realisation of 
all human rights. 

Mandate 

The Commission shall: promote by 
research, education, and discussion 
a better understanding of the human 
rights dimensions of the Treaty of 
Waitangi and their relationship with 
domestic and international human 
rights law. 
– Human Rights Act 1993 s. 5(2) (d)

OVERVIEW

The UN Special Rapporteur on the Rights of Indigenous 

Peoples, Professor James Anaya, presented his report on 

the situation of Mäori people in New Zealand to the UN in 

February following his visit to New Zealand in July, 2010. 

Key features of his report reflected the Commission’s own 

assessment of the status of human rights and the Treaty 

of Waitangi which was published on 10 December 2010 

as part of Human Rights in New Zealand 2010 – Ngä Tika 

Tangata o Aotearoa. 

Professor Anaya praised New Zealand’s significant 

strides to address concerns raised by the former Special 

Rapporteur, such as support for the United Nation’s 

Declaration on the Rights of Indigenous Peoples (UNDRIP), 

the repeal of the 2004 Foreshore and Seabed Act and 

efforts to carry out a constitutional review process. 

He noted the Treaty settlement process, despite its 

shortcomings, as one of the most important examples in 

the world of addressing historical and ongoing grievances. 

He also noted the extreme disadvantage in the social and 

economic conditions of Mäori in comparison with the rest 

of New Zealand and made a number of recommendations 

to address this. 

The Waitangi Tribunal released a chapter on language, in 

advance of the full Wai 262 report on indigenous flora and 

fauna and cultural intellectual property. The chapter was 

released early to inform the Government review panel’s 

report on the Mäori language sector, Te Reo Mauriora. 

This was published in April 2011. The report focussed on 

how to ensure the sustainability of te reo Mäori, affirmed 

that it was important that Mäori have sovereignty over 

te reo Mäori and revitalisation initiatives, and that the 

Government had obligations to ensure te reo is spoken in 

homes, and to raise its status publicly. 

Public Awareness of the Treaty

Te Mana i Waitangi network

The Commission’s Te Mana i Waitangi network continued 

to grow and by the end of June 2011 it had over 1600 

participants. Participants received eight editions of the 

bilingual newsletter Whitiwhiti Körero over the year, with 

updates on Treaty and human rights issues. This year it 

has focussed on the Tühohohono programme, language 

issues, the Declaration on the Rights of Indigenous 

Peoples, Mäori representation in local government, and 

the Special Rapporteur’s report. 

Treaty of Waitangi: 2010 in review

In January the Commission released a review of 

developments in relation to the Treaty of Waitangi. This 

review, which built on the work done for Human Rights in 

New Zealand 2010 – Ngä Tika Tangata o Aotearoa, was 

published in March 2011 as a chapter of the report  

Tüi Tüi Tuituiä – Race Relations in 2010. 

The review of Treaty developments included: 

•	 a nationwide survey conducted for the Commission by 

UMR which showed that 60 per cent of respondents 

agree the Treaty is New Zealand’s founding document, 

with 51 per cent agreeing the Treaty is for all New 

Zealanders. This is down on the same polling conducted 

Human Rights and  
the Treaty of Waitangi
Te Mana i Waitangi
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in 2009, but remains well above the 17 per cent 

recorded in 2007

•	 the pace of Treaty settlements, which increased 

significantly. For the six-month period from July to 

December 2010, the Office of Treaty Settlements 

agreed 29 settlement milestones, a 21 per cent increase 

for the same period in 2009. 

Human Rights and the Treaty resource

A new e-resource, Te Mana i Waitangi – Human Rights and 

the Treaty of Waitangi e-resource was published online 

in June 2011. This includes a downloadable booklet and 

power-point presentation, to promote understanding of 

the Treaty in relation to human rights. 

Tühohohono 

Tühohohono Mäori, a new project was 

developed to take human rights into Mäori 

communities, and to explore with them 

dimensions of human rights in traditional 

Mäori culture, tikanga and kawa. The 

Commission has engaged with communities 

around New Zealand including Ngai 

Tamahaua hapü in Opape and the Te Kura 

Kaupapa Mäori o Ngäti Kahungunu o te 

Wairoa; Te Pou Heretanga, a health provider 

in New Plymouth; Mäori Land Court staff in 

Wellington; and youth in South Auckland. 

The Tühohohono programme works 

through the Treaty of Waitangi, Universal 

Declaration of Human Rights and 

the UN Declaration on the Rights of 

Indigenous Peoples and explores their 

significance for local whänau, hapü and 

iwi. Sessions tailored to each group, 

focused on discussion of each community’s 

interpretation of human rights and how 

human rights principles can be applied in 

their community. 

Promoting awareness of the Treaty 

through policy 

The Commission also promoted 

understanding of the human rights 

dimensions of the Treaty through policy 

interventions. The two most significant, dealt with Mäori 

representation in local government and the Marine and 

Coastal (Takutai Moana) legislation introduced to replace 

the Foreshore and Seabed Act. 

Mäori representation in local government

The Commission has encouraged territorial and regional 

councils to consult with Mäori on representation. It 

has urged councils to consider, if Mäori choose, the 

establishment of Mäori wards or constituencies. 

In September 2010, the Commission published Mäori 

Representation in Local Government: the Continuing 

Challenge. The booklet considers key issues for Mäori 

Te Mana i Waitangi: Human Rights and the Treaty of Waitangi 
(Human Rights Commission e-resource, 2011)
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representation and makes a series of recommendations.

The Commission also published a case study on 

Environment Bay of Plenty, the regional council which 

has three Mäori constituency seats. This effectively gives 

Mäori a voice, involves them in all council processes and 

demonstrates the council’s commitment to the Treaty of 

Waitangi.

The Race Relations Commissioner wrote to councils to 

recommend consultation with Mäori and the Commission 

has run workshops with the local authorities on the Mäori 

ward option. 

The Race Relations Commissioner further addressed the 

issue of Mäori representation in his speech at the Te Papa 

Treaty debates, in which he argued Mäori seats were a 

practical means of sharing power in local government 

without compromising democratic principles, and as 

representing an “imaginative opportunity for justice”. 

Marine and Coastal

The Commission made a submission to the Parliamentary 

Select Committee considering the proposed Marine 

and Coastal (Takutai Moana) Act, and recommended 

changes to the proposed Act to reduce discrimination. 

The principal concerns raised were the high threshold of 

exclusive use for those seeking customary title and the 

limited time period to make such claims. The Commission 

recommended the concept of expanded common space 

and building on co-management models. 

Impact

The Commission has promoted greater public awareness 

of the Treaty and its human rights dimensions by:

•	 growing the Te Mana i Waitangi network

•	 encouraging territorial and regional councils to consult 

with Mäori on better representation via wards or 

constituencies

•	 launching the Tühohohono initiative to engage directly 

with Mäori communications on the human rights 

dimensions of the Treaty.

Contrary to expectation, the Government’s review of 

constitutional issues did not take place in this financial 

year. However, the Commission has undertaken research 

and analysis to contribute to the review in the next 

financial year.
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Goal 

New Zealand’s security and 
prospects for sustainable 
development are strengthened 
by increasing national and global 
respect for international human 
rights law.

Mandate 

The Commission shall: provide 
better protection of human rights in 
New Zealand, in general accordance 
with United Nations Covenants and 
Conventions.
– Human Rights Act 1993, title page

OVERVIEW

Two significant developments at the UN Human 

Rights Council this year provide clear evidence of the 

expectations on national human rights institutions. The 

first was the outcome of the Review of the Human Rights 

Council which provided enhanced participation rights 

for ”A” status national institutions. The second was the 

first resolution on national human rights institutions to 

be adopted by the Human Rights Council, which was 

sponsored by a record 115 member states. The New 

Zealand Commission contributed to the outcomes in both 

cases through the Chief Commissioner who was chair of 

the global network of national human rights institutions, 

the International Coordinating Committee of National 

institutions for the promotion and protection of human 

rights (ICC).

An increased focus on the impact of the business sector 

on the realisation of people’s human rights has been a 

further significant feature of work by the United Nations 

and the OECD this year. In June 2011 the UN Human 

Rights Council endorsed the “Guiding Principles on 

Business and Human Rights: Implementing the United 

Nations ‘Protect, Respect and Remedy’ Framework” 

proposed by UN Special Representative, John Ruggie. That 

same month the New Zealand government co-sponsored 

the first UN resolution on sexual orientation and gender 

identity. This UN Human Rights Council resolution 

affirmed that everyone is entitled to the protection 

of their human rights and freedoms. It also expressed 

concern at the violence and discrimination people around 

the world experienced because of their sexual orientation 

and gender identity. 

The New Zealand Commission contributed to both 

those developments and requests are increasing for 

it to share its experience and expertise in advocating 

for human rights, harmonious relations and equal 

employment opportunities. Examples include hosting 

of a UN sponsored Asia-Pacific regional workshop 

on implementation of the Declaration on the Rights 

of Indigenous Peoples; participation of the EEO 

Commissioner on a high level panel at the UN in New 

York on women’s participation in leadership; and the 

Race Relations Commissioner’s participation on a high 

level panel at the Human Rights Council in Geneva where 

he was invited to outline New Zealand’s programme to 

promote harmonious race relations and combat racism. 

Other international and regional agencies and 

organisations have also sought the Commission’s 

engagement, most notably the Commonwealth 

Secretariat Human Rights Unit and the Pacific Island 

Forum Secretariat.

The Commission’s international engagements relate 

directly to human rights, race relations and equal 

employment opportunities priorities in New Zealand. The 

domestic focus has been on advocating for, supporting 

and monitoring implementation of the international 

human rights covenants and conventions that New 

Zealand has ratified. 

Monitoring International Human Rights 

Standards

Optional Protocol to the Convention against Torture 

(OPCAT)

The Optional Protocol to the Convention against Torture 

(OPCAT) calls for “a system of regular visits” to places 

where people are detained, and was established to 

“prevent torture and other cruel, inhuman or degrading 

International Connectedness
Käpititia ä Taiao
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treatment or punishment”. The 

Commission as the designated Central 

National Preventive Mechanism (NPM) for 

OPCAT identifies systemic issues, liaises 

with the UN Subcommittee and publishes 

the annual report. The Commission 

coordinates and liaises with the four 

other designated NPMs: the Office of the 

Ombudsmen, the Independent Police 

Conduct Authority, and the Office of the 

Children’s Commission and the Inspector  

of Service Penal Establishments. 

The third OPCAT Annual Report, for 

the year 2009 – 2010, was tabled in 

Parliament and presented to the UN 

Subcommittee on the Prevention of 

Torture in December 2010. This report 

highlighted how preventive monitoring is 

already having an impact on the conditions 

in which children and young people,  

men and women are being detained in 

New Zealand. 

Practical improvements resulting from 

monitoring include attempts to address 

bullying behaviours, poor relationships, 

and ineffective grievance procedures, 

efforts to improve the quality of food 

and to address the long-standing issue 

regarding low cell temperatures in older 

prisons. 

Issues of concern that have warranted attention this year 

include: material conditions, particularly in older facilities; 

mental health care; segregation and seclusion; and the 

regime and treatment in ‘at risk’ units. 

This year saw the greater use of unannounced visits, an 

important element of the OPCAT system as they help 

ensure that detention facilities are open to independent 

scrutiny. NPMs reported favourably on the level of 

cooperation provided by agencies and the general 

receptiveness to their recommendations. 

The Commission’s commissioned and published research 

into human rights issues in New Zealand prisons this 

year, updating research undertaken in 2004. The research 

emphasised that human rights play a key role in the 

rehabilitation of prisoners, and identified a number of 

concerns such as long lock-down periods and the health 

services for prisoners. The research report will contribute 

to ongoing OPCAT monitoring activities. In the chapter, 

‘Rights of People who are Detained’ produced for 

Human Rights in New Zealand 2010 – Ngä Tika Tangata o 

Aotearoa, the Commission identified four priority areas for 

action: the rate of imprisonment; the high level of Mäori 

imprisonment; the need to increase services for children 

and young people; and the need to ensure that human 

rights standards are adequately reflected in relation 

to mental health legislation and uncertainty around 

Monitoring Places of Detention – Annual report of the activities under the  
Optional Protocol of the Convention against Torture (OPCAT), 2010
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detention under the Intellectual Disability (Compulsory 

Care and Rehabilitation) Act 2003. 

Monitoring progress on international human rights 

standards 

The Commission is required to provide information, 

analysis and advice on New Zealand’s performance in its 

implementation of international human rights treaties and 

conventions. 

This year the Commission contributed to international 

examination of New Zealand’s implementation of the 

Convention on the Rights of the Child, the Convention on 

the Rights of Persons with Disabilities, the Covenant on 

Economic, Social and Cultural Rights and the Convention 

on the Elimination of Discrimination against Women. 

Qualitative feedback of the Commission’s contribution 

to the UN Human Rights Committee’s fifth periodic 

examination of New Zealand’s implementation of the 

International Convention on Civil and Political Rights 

(ICCPR) indicated the Commission’s issues paper was 

an example of best practice. The critical challenges 

that the Commission had highlighted were fully or 

partially reflected in the concluding observations and 

recommendations the Committee made to government. 

Working with the Office of the Children’s Commissioner 

(OCC) and alongside the development of the ‘Rights of 

Children and Young People’ chapter of Human Rights 

in New Zealand 2010 – Nga Tika Tangata o Aotearoa, 

the Commission produced an issues paper for the UN 

Committee on the Rights of the Child. 

The Commission provided comments on two successive 

drafts of the Government’s report on the implementation 

of the Disability Convention, the majority of which 

were incorporated in the final report. It also undertook 

to provide an issues paper to the United Nations CRPD 

Committee outlining the main human rights issues for 

disabled people to be presented in 2012.

The Commission provided information and analysis to 

assist the Treaty monitoring body for the International 

Convention on Economic, Social and Cultural Rights 

(ICESCR) at its pre-sessional working group. The 

Commission’s analysis was reflected in the body’s list 

of issues of concern. The New Zealand government’s 

examination under the ICESCR takes place in 2012. 

Asia-Pacific developments

The Commission continued to develop and consolidate 

strategic relationships with agencies involved in the 

promotion and protection of human rights in the Asia-

Pacific region. As the region lacks a regional human rights 

charter or court, the development and strengthening 

of Paris Principles-compliant national institutions is of 

particular importance. 

Work by the Commission in the Pacific region led to the 

appointment of a Human Rights Advisor to the Pacific 

Islands Forum Secretariat (PIFS) in early 2010. This 

year the Commission continued to provide support and 

strategic technical advice to the advisor on regional 

issues, monitoring and reporting, programmes, and liaising 

with governments. 

The Commission completed its three-year bilateral project 

with the Philippines Human Rights Commission, funded 

by the New Zealand Aid Programme (NZAID) this year. 

The project focused on indigenous peoples as one of the 

groups most vulnerable to human rights abuses. Taking 

a human rights development approach, national and 

regional projects teams worked with three communities 

from July 2008 to 2010, encouraging communities to 

identify and prioritise their human rights issues and 

implement plans to address them. Evaluation of the 

project’s impact confirmed the value of the human rights 

community development approach and very significant 

and sustainable outcomes that had been achieved in the 

three communities. 

Impact

•	 The Commission has contributed to New Zealand’s 

implementation of international human rights standards 

by coordinating implementation of New Zealand’s 

obligations as the central preventive mechanism 
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under the Optional Protocol to the Convention against 

Torture; and by strengthening the effectiveness of the 

international monitoring processes by: commenting on 

drafts of Government reports on implementation of 

human rights covenant and conventions

•	 providing the Commission’s independent assessment of 

key human rights issues to UN treaty bodies

•	 encouraging civil society’s participation in the Treaty 

Body processes.
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Enquiries and Complaints
Nga Tono Me Nga Patai

OVERVIEW

This year the Commission recorded 5791 new human 

rights enquiries and complaints. Some people wished 

to show their concern about an issue, others (3389) 

sought the Commission’s help. Of those, 1339 inquiries 

raised issues of unlawful discrimination in which the 

Commission offered to try to resolve the dispute with a 

focus on mediation.

As well as complaints to do with unlawful discrimination, 

2512 approaches to the Commission concerned other 

human rights matters such as freedom of speech, right to 

justice, immigration concerns and prisoners’ rights. The 

Commission responded by providing information or policy 

advice or by referral to more appropriate agencies. Many 

people who came to the Commission (1948) sought legal 

or policy advice, human rights training or information. In 

many cases human rights enquiries or complaints raised 

concerns on a range of grounds and issues that required 

multiple recording. 

The number of enquiries and complaints received this 

year has returned to pre-2010 levels. Total approaches 

fell just short (5791) of the estimated 6000 and unlawful 

discrimination complaints similarly fell short of the 

estimate based on the previous year’s figures (1339 

against an estimate of 1600). Achievements this year 

included: 

•	 in 75 instances, mediation outcomes addressed 

systemic discrimination

•	video conferencing was used for a large multi-party 

mediation involving participants in two different cities; 

a Skype link enabled a complainant in the Pacific 

Islands to participate

•	marae-based mediation helped to resolve a dispute 

about the provision of te reo Mäori interpretation

•	discussions with auction site Trademe resulted in 

the site creating a help page about human rights for 

advertisers and buyers

•	apologies, assurances and compensation (sometimes 

substantial) received in resolution for many individual 

complainants.

Infoline enquiries 

The Infoline service is the gateway to the Commission. 

Infoline closed 3596 matters over the year and referred 

2217 to other teams within the Commission. To close 

a matter, Infoline often helped the caller to resolve 

the problem themselves with information, options for 

resolution or by referring the issue to a more appropriate 

agency. 

COMPLAINT MANAGEMENT

The mediation process continued to raise awareness of 

rights and responsibilities and enabled the discussion of 

the wider benefits gained from reducing discriminatory 

policies and practices. 

This year 89 per cent of complaints about unlawful 

discrimination led to an improvement in the situation and 

65 per cent were partially or fully resolved with the help 

of mediators.

The reasons complaints did not proceed to a resolution 

process were varied. They included:

•	  changes in the complainant’s circumstances or their 

withdrawal

•	parties that would not engage in mediation

•	the complainant’s decision not to proceed further on 

receipt of an initial response from the respondent 

•	complainants choosing to take the matter to the 

Human Rights Review Tribunal. 

Four per cent of complaints were not resolved by the 

dispute resolution process and two per cent were found 

to be outside the Commission’s jurisdiction. 

More than 150 resolved disputes resulted in systemic 

change or wider awareness of the rights and 

responsibilities that come with human rights. Examples 

included:

•	the accommodation of the requirements of Passover 

and Ramadan in two institutions

•	the fitting of specifically modified EFTPOS machines in 

a chain of stores for customers with visual impairments 

and wheelchair users 
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•	a change in the practice of asking for place of birth as a 

method of identification

•	training for all managers of a large organisation on 

disability awareness and reasonable accommodation in 

recruitment and appointment

•	a sub-committee was set up to incorporate aspects of 

culture in an organisation

•	an amendment to school uniform policy to reflect 

religious requirements

•	provision of a tikanga programme at a work place

•	a review of transport rates for disabled groups

•	 inclusion of advice about accessibility of buses in a bus 

company’s public information.

While parties always have the option to take an 

unresolved complaint to the Human Rights Review 

Tribunal with or without the assistance of the Office 

of Human Rights Proceedings, they rarely do. The 

Commission’s dispute resolution process frequently 

results in complainants having a better understanding of 

the legal and evidential merits of their complaints.

PERFORMANCE STANDARDS

The Commission exceeded its performance standards in 

dealing with enquiries and complaints. Ninety three per 

cent of enquiries were closed within three working days, 

and 100 per cent received an initial response within this 

time. Of the 1078 unlawful discrimination complaints, 

76 per cent were closed within three months and 89 per 

cent were closed within one year. Quality standards are 

measured through feedback from questionnaires sent to 

all parties involved in mediation. Of those who returned 

the questionnaire:

•	93 per cent said the process was explained “very well” 

or “well”

•	94 per cent said the mediator facilitated in a “very fair” 

or “fair” manner

•	89.5 per cent said the issues were explored “very well” 

or “well” in mediation.

ACCESSIBILITY AND VISIBILITY

Human rights enquiries and complaints often involve 

people from the most vulnerable sections of society and 

the Commission is committed to enhancing access and 

ensuring complainants are appropriately supported. To 

support and improve accessibility and visibility:

•	mediators travelled widely to local communities and 

workplaces to provide dispute resolution, engaging 

translators and interpreters where necessary. They 

have made greater use this year of video and telephone 

conferencing for mediation

•	Commission mediators have engaged in cross 

agency co-mediation with the Department of Labour 

mediators. Cross agency co-mediation was an effective 

way to deal with complaints where there is overlapping 

enquiries and complaints grouped by action sought
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jurisdiction and the parties have complained to both 

the Commission and Department of Labour

•	the annual publication of Te Rito (22 case studies 

highlighting process and outcomes of unlawful 

discrimination complaints) has been published to assist 

in the visibility of the Commission’s process 

•	the Commission has met with the Ombudsman service 

for prisoner complaints and the Department of Labour 

to look at ways to work more closely together to 

achieve greater efficiencies and enhance service.

UNLAWFUL DISCRIMINATION complaints 

by ground 

As a single ground of unlawful discrimination, disability 

was identified in the highest percentage of complaints 

and enquiries (25.9 per cent, compared with 28.5 per 

cent last year) followed by ethnic or national origins (13.4 

per cent) and sex (12.3 per cent).

However, when the various grounds were consolidated, 

as was the case in previous years, race was the basis for 

the highest percentage of complaints, with 32.7 per cent.

Race

Race-based complaints and enquiries (race, colour, 

ethnic or national origins, racial harassment and 

racial disharmony) comprised almost 33 per cent of 

enquiries and complaints received relating to unlawful 

discrimination. Of these approaches 25.8 per cent cited 

section 61, racial disharmony, in public places and 

included 88 approaches relating to comments made by 

former Breakfast presenter Paul Henry in relation to the 

ethnicity of the Governor General. Comments made in 

a letter to the editor of the Dominion Post by former 

Wellington Mayor, Michael Fowler, in relation to Irish 

people and the proposed ‘Wellywood’ sign also attracted 

a significant number (23) of complaints. The area of 

employment had the second highest proportion of race 

related complaints (126, or 23.6 per cent). This was lower 

than in the previous year (153, or 36.1 per cent).

Disability

A total of 25.9 per cent of all approaches were on 

the ground of disability. The proportion of disability 

complaints and enquiries relating to public sector activity 
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rose considerably to 40.8 per cent in 2010-11 from 33.8 

per cent in 2009-10 and 29.5 per cent in the previous 

year. The number of complaints alone rose from 142 in 

2009-10 to 173 in 2010-11. 

Unlawful discrimination complaints  

by area 

The Commission receives complaints in two broad areas: 

public sector (Part 1A) and private sector activities (Part 2) 

of the Human Rights Act. 

Public Sector

Complaints and enquiries against government policy, 

legislation and practice that could breach Part 1A of the 

Human Rights Act totalled 501 this year. Of these 34.5 

per cent related to disability. The highest proportion of 

these approaches (32.4 per cent) related to people having 

difficulty within the education sector. This was higher than 

last year’s 28.7 per cent. These approaches involved either 

schools or tertiary institutions and most (51.8 per cent) 

were to do with difficulties in children or adult students 

having their disabilities accommodated. Other types of 

complaints were to do with general treatment or bullying 

of students with disabilities, access to non-classroom 

based school activities, enrolment problems and problems 

with funding to enable students with disabilities to fully 

participate in the classroom.

A further 24 per cent of complaints and enquiries to do 

with the public sector were on one or more race-related 

grounds. The most common of these were to do with 

education, accounting for 39.2 per cent of the Part 1A 

race-related approaches. The proportion of race related 

Part 1A education approaches was higher than last 

year’s 19 per cent, largely because of 11 approaches on 

the same topic: the Ministry of Education’s decision to 

cease production of the TUPU Pacific Languages Reading 

materials.

Employment

The second most prominent area of complaint was 

employment, which on its own accounted for 26.6 per 
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cent of discrimination approaches, a decrease from 35.6 

per cent last year. When combined with pre-employment, 

these areas accounted for 39.7 per cent of approaches, 

a decrease from the previous two years (46.1 per cent in 

2009-10 and 43 per cent in 2008-9). Of these complaints, 

27.4 per cent related to one of the race grounds; 24.0 

per cent related to disability; 17.1 per cent related 

to sex discrimination; and 14 per cent related to age 

discrimination.

Employers have sought advice on what is permissible 

when recruiting for a particular situation. For example, 

when recruiting for carers for elderly men wanting to 

know whether they can establish certain policies around 

using languages other than English in the workplace, or 

knowing what restrictions might apply around employing 

members of the same family. Employees and applicants 

for positions have sought advice about accommodating a 

person’s disability; application forms which seem to seek 

information beyond what may be required for the job; 

rights surrounding maternity leave or breastfeeding; and 

how far an employer may go in requiring drug testing at 

work.

Provision of Goods and Services

Complaints and enquiries in the area of provision of goods 

and services were slightly lower than last year, accounting 

for 11.3 per cent of discrimination approaches compared 

with 14.9 per cent last year. The most common ground of 

discrimination cited was disability (26.6 per cent), which 

largely consisted of complaints about lack of accessibility 

to goods and services and to poor treatment while 

accessing goods and services. Complaints on race related 

grounds were also high (24.5 per cent). A further 14.7 per 

cent related to age, 11.4 per cent to sex, and 9.8 per cent 

to family status.

A number of complaints were resolved through the 

provision of information, enabling people to either 

progress their concerns directly or with the involvement 

of a mediator. Some matters were closed after exploration 

of the issue demonstrated that not all the elements of 

unlawful discrimination were present. However, that 

process itself frequently clarified the issues and enabled 

other avenues of resolution.

Some complaints led to a broader Commission review of 

the particular issues of concern. For other complainants, 

expressing their concerns to decision and policy makers 

through mediation provided the resolution needed. Others 

received outcomes enabling, for example, participation 

in a relevant review. For some, while concrete steps were 

taken to address many of the complainant’s concerns, the 

complainant still reserved their right to take the matter to 

the Human Rights Review Tribunal. 

OTHER HUMAN RIGHTS COMPLAINTS

Section 5 of the Human Rights Act 1993 gives the 

Commission broad powers to advocate for and promote 

human rights. With discretion the Commission can 

assist with issues that reflect a consideration under the 

Universal Declaration of Human Rights. This year 2512 

complaints came within this category. The majority of 

these, 1938, were responded to by the Commission’s 

Infoline service, either by the provision of information 

or referral to a more appropriate agency. The Disputes 

Resolution Team dealt with 416 and the remainder, 158, 

were referred within the Commission for legal advice, a 

policy response or assistance with advocacy or training. 

To assist in understanding, the Commission posts advice 

on its website. Issues examined included bullying, 

harassment and/or violence at school, recognising cultural 

diversity in making funeral arrangements, job application 

questions, New Zealand’s official languages, smoking and 

human rights and caring for disabled adult children

Immigration and residency

The broader human rights issues identified in approaches 

to the Commission included access to education for 

children whose parents’ immigration status is undecided, 

the denial of visas because of disability, issues to do with 

deportation orders; access to benefits or other assistance 

while waiting for immigrant status notification and 

problems. While the Commission can become involved in 
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the broader matters of immigration policy and practice, it 

is not able to become involved in individual applications 

for visas, permits or residence.

Right to health

People complain about difficulties in accessing certain 

surgical procedures, hospital waiting lists and the effect of 

medication on a person’s mental health or fertility. 

Right to justice

High among these broader complaints are those about 

the right to justice: legal representation, trial dates, Court 

procedure alleged wrongful arrest and treatment while in 

detention. 

Government activity 

Other complainants registered their concern about 

government initiatives, policy and proposed legislation. 

For example, complaints about the Copyright Amendment 

Bill and its alleged affects on the deaf community; the 

effect of Christchurch emergency laws on civil and 

democratic rights; and the Government’s financial 

package for businesses and people who lost their jobs as a 

result of the earthquake. 
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OVERVIEW

The economic climate and government expectations 

of the state sector required the Commission to operate 

within a static budget. 

Within this context, the Commission undertook a 

programme of initiatives this year that have strengthened 

organisational effectiveness, grown the capacity and 

capability of its people and the accessibility of its 

information and services. These included: 

•	a continuing professional development programme 

•	 increasingly efficient systems for knowledge 

management

•	reducing costs through office re-location to open plan 

with a reduced floor plate

•	new and cheaper contracts for services to secure 

savings to provide for some re-investment to improve 

technology

•	 identifying key impacts of its programme, and further 

improving the quality of its performance outputs and 

measures

•	 initiatives to improve the accessibility of its services, 

including the increased use of social media, and the 

provision of multilingual and multi-format resources 

•	 increasing and systematic engagement with community 

groups throughout New Zealand, and with the private 

sector through a number of programmes which 

improve the Commission’s ability to understand their 

issues and concerns and to discuss and respond to 

relevant human rights matters.

These steps along with targeted evaluations and 

improved planning, monitoring and financial systems 

have helped the Commission achieve its goal of 

continuous improvement. For the second year, the 

Commission received a “very good” audit assessment for 

its financial systems in 2010 (the highest grade), and also 

received a “good” grading for its performance setting 

and reporting, moving up from a “needs improvement” 

grading in 2009. 

The Commission also consolidated its disability 

services and established its new role within the 

designated independent monitoring mechanism for the 

implementation of the Disability Convention.

GOOD EMPLOYER RESPONSIBILITY

The Commission is committed to the principles of 

being a good employer and has an equal employment 

opportunities programme for its employees. The 

programme values equity and fairness and incorporates 

policies and practices that promote the values within the 

seven good employer elements. 

As a good employer the Commission values all 

employees, but has special regard wherever practicable 

for those groups often overlooked or marginalised, 

including women, Mäori, other ethnic and minority 

groups and disabled people. 

The Commission has a range of policies and practices in 

place for each of the following elements, which have 

been summarised in the table.

FINANCIAL POSITION

The Commission is a small, modestly resourced agency. 

A baseline review in 2006 realigned the Commission’s 

cost base and structured its organisation and activities to 

best provide services and to give effect to its statutory 

functions. In 2007, the Commission gained three-year 

funding, including some new or increased funding 

for specific activities, which allowed it to more fully 

deliver its mandate with a measure of financial stability. 

This allowed for an extension of its programme to 

build human rights capacity in the regions and rural 

areas of New Zealand and an increased number of 

legal interventions, a priority advocated by Ministry of 

Justice officials to increase New Zealand’s human rights 

jurisprudence. The Commission has also begun to renew 

obsolete IT infrastructure. 

As agreed in the budget bid process, the Commission 

has used committed reserves, established to balance 

its current and out year forecasting over the next three 

years. All committed reserves were to be used over 

this period, by 2010. The committed reserves are also 

Organisational Health and Capability
Te Kaha Ora o te Kähui
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Leadership, accountability and 
culture 
EEO statement, management accountable for EEO 

practice and good employer development. Partnership 

with staff Uepü Mäori group, te reo classes, deaf 

awareness training.

Recruitment, selection and 
induction	
• 	transparent recruitment and selection process;  

external vacancies advertised through diverse 

networks

•	 applicants with lived experience of disability, 

tangata whenua and ethnic and other minorities are 

particularly encouraged to apply

•	 comprehensive induction process.

Employee development, promotion 
and exit 
•	 annual performance review and personal development 

for all staff. Peer review and coaching offered

•	 positions below senior staff advertised internally first 

to facilitate opportunities for promotion

•	 exit interviews to improve policy and practice

•	 staff near retirement receive active support.

Flexibility and work design 
Flexible work policy involves 61 per cent of staff. 

Accessible workplace with facilities for disabled staff 

and visitors, children and material in multi-lingual and 

multiple formats for wide accessibility.

Remuneration, recognition and 
conditions 
Transparent remuneration system benchmarked against 

comparators and agreed with the recognised union.

Top up to paid parental leave, dependent leave, study 

leave, cultural and religious leave and disaster leave. 

Professional fees paid when required for position.

Harassment and bullying 
prevention 
Zero-tolerance to bullying or harassment.

Dignity at Work policy and complaints process.

Staff trained in Dignity at Work policy.

Safe and healthy environment 
Health and safety policy developed with staff 

consultation and reviewed with recognised union.

Other provisions for staff well-being include:

• employee Assistance Programme services

• private space for reflection, rest and breastfeeding

• free flu vaccinations

• visual care provisions.

	

required to provide funding for litigation undertaken when 

necessary by the Office of Human Rights Proceedings 

(OHRP). The OHRP also provides a service to the Privacy 

Commission for privacy complaints, for which it receives 

no separate funding. Privacy cases have increased 

significantly since the establishment of the OHRP.

This year, the Commission planned in accordance with 

government expectations for tight, realistic budgeting and 

in recognition of the predicted five years of government 

finance deficits. In this changed economic context, the 

Commission took steps to manage within its existing 

baseline for a further four years until 2014. In doing so, it 

has deferred elements of its infrastructure development, 

for which it was specifically funded, and has committed to 

other measures, including achieving savings in personnel 

costs, and a static project budget (following a previous 10 

per cent cut). 

The Commission welcomed additional funding in 

Budget 2010 for its disability programme, to support 

the Commission’s designation to promote, protect and 
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monitor the Disability Convention and to coordinate 

New Zealand’s independent monitoring mechanism. 

The funding has been spent on an enhanced disability 

programme. The Commission has requested the funding 

to be added permanently to its baseline funding, as 

the additional responsibilities will continue as a core 

responsibility. 
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The Office of Human Rights Proceedings
Te Tari Whakatau Take Tika Tangata

OVERVIEW

The Office of Human Rights Proceedings has conducted 

73 human rights and privacy matters under the Human 

Rights Act 1993 and the Privacy Act 1993 this year. 

HUMAN RIGHTS ACT 1993

Forty three decisions concerning representation were 

made. Of these the Director of the Office of Human 

Rights Proceedings agreed to provide representation to 

seven applicants, 30 applications were declined, five 

were referred back to the Human Rights Commission for 

mediation and one matter was settled. The Human Rights 

Act 1993 requires the Director to give a fully reasoned 

decision in each case where representation is declined, 

after considering all of the s92 criteria.

In respect of the seven decisions in which it was agreed to 

provide representation, the issues included:

•	 two cases of sexual harassment in employment 

•	 one case of ethical belief discrimination in the provision 

of services

•	 one case of disability discrimination in employment 

•	 one case of family status discrimination in employment

•	 one case of race/ethnicity discrimination in access to 

places

•	 one case of race discrimination in employment. 

PRIVACY ACT 1993

Thirty seven files were opened for matters that had 

either been referred by the Privacy Commissioner under 

section 77 of the Privacy Act 1993 or by the Tribunal 

under Regulation 14 of the Human Rights Review Tribunal 

Regulations. Of those files opened, 19 related to Section 

77 referrals, and 18 to Regulation 14 referrals. A total 

of 30 decisions were made in relation to files under the 

Privacy Act in the reporting year. The Director decided to 

intervene in one of the Regulation 14 referrals.

CASE HIGHLIGHTS

Atkinson et ors v MOH [2010] NZHRRT 1 

The release in December of the High Court’s 

decision in the Crown’s appeal against the 

decision of the Tribunal in Atkinson et ors v 

MOH [2010] NZHRRT 1. The original hearing 

before the Tribunal took place in late 2008. 

The High Court completely upheld the 

Tribunal’s decision and confirmed that the 

parents have been unlawfully discriminated 

against by the Ministry because they are 

family members. The Court held that the 

parents are eligible to be paid for the level 

of care that the Ministry would otherwise 

pay to a caregiver who was not a family 

member. However, the Crown has filed an 

appeal against the High Court’s decision, and 

this appeal is due to be heard by the Court of 

Appeal during the next reporting year.

C v DHRP CIV-2010-404-1662, 6 September 

2010, per Venning J 

The High Court also considered an appeal 

against a decision of the Human Rights 

Review Tribunal in a matter under the 

Privacy Act 1993 (C v DHRP CIV-2010-404-1662, 

6 September 2010, per Venning J). The case 

concerned a health practitioner refusing to 

give a patient some of that patient’s personal 

information. The Tribunal held this to be 

an interference with the patient’s privacy, 

and awarded her $7500 in general damages. 

The health practitioner accepted the finding 

that there had been an interference with the 

patient’s privacy, but appealed against the 

award of damages. In a disappointing decision 

the High Court reduced the award from $7500 

to $5000. 

Attorney-General v Howard [2010] NZCZ 58 

In 2009 the Annual Report noted the High 

Court’s decision which disallowed the 

Attorney-General’s application for leave 
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to bring an appeal out of time against the 

Tribunal’s first declaration of inconsistency 

under the Human Rights Act in relation to 

legislation in the case Howard v Attorney 

General [2008] NZHRRT 10. 

The Attorney-General sought leave to 

appeal the High Court decision to the Court 

of Appeal. The Court heard the appeal in 

October and December 2009. In March 

2010 it released its decision declining the 

Attorney-General’s appeal. This means the 

Tribunal’s decision stands. The legislation 

was subsequently amended by Parliament to 

remove the discriminatory provisions.

DHRP v Grupen HRRT 20/2008 

In a case brought by the Director under the 

Privacy Act 1993, the Human Rights Review 

Tribunal ordered a solicitor to pay a total 

of $8500 compensation to a former client, 

for refusing to give the client access to his 

personal information. In addition to that, 

the Tribunal awarded the Director $12,000 

by way of indemnity costs. The Director had 

approached the defendant well before the 

hearing with a suggested settlement – but 

this was rejected by the defendant. This case 

is the subject of an appeal to the High Court.

Haupini v SRCC Holdings Ltd HRRT 27/2010 

In what may be an important decision by the 

Tribunal, the Office provided representation 

for a plaintiff in proceedings alleging race 

discrimination in employment – in relation 

to ta moko. The plaintiff alleged that her 

employer directed her to cover up a moko 

that she had on her forearm. The employer’s 

business is catering and food service, and 

(according to the plaintiff) he considered 

that tattoos of any description looked 

unprofessional. For his part the employer 

argued that he did not insist upon the 

plaintiff covering her moko but nevertheless 

asserted he had a right to have an appearance 

code which includes “no visible tattoos”. The 

Tribunal heard evidence over two days and 

adjourned for oral submissions on a later 

date. This is the first time that the Tribunal 

has been asked to consider this issue. Other 

cases of this nature that have come to the 

Office have all been settled between the 

parties prior to a hearing.
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OFFICE OF HUMAN RIGHTS PROCEEDINGS 

DECISIONS MADE UNDER THE HUMAN RIGHTS ACT

Part 1A Part 2

Decisions (Potential unlawful discrimination 
by Government and government agencies  
under Part 1A, Human Rights Act 1993)

NZ Customs Service

WINZ provision of goods and services

Ministry of Social Development

Access to education

Ministry of Transport, NZ Transport Agency (licensing)

Dunedin Hospital policy

Government, Police, Courts

ACC Act

Provision of goods and services

Antenatal screening programme

Corrections policy

NZ Police acts and omissions

Decisions (Potential unlawful  
discrimination in areas of  
public life under Part 2,  
Human Rights Act 1993)

Access to places, vehicles, facilities

Provision of goods and services

Advertising

Employment

Land housing and accommodation

Access to educational establishment

Access to education
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OFFICE OF HUMAN RIGHTS PROCEEDINGS 

Decisions made under grounds of potential unlawful discrimination 

Human Rights Act 1993

Disability  31.5%

Race related  13.3%

Ethnic/national origins  11.6%  

No jurisdiction  6.7%

Political opinion  1.8%

Religion  5%

Sex related  13.3%

Employment  1.8%

Marital/family 10%

Age  5%
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Financial Performance
Whakatutukitanga Pütea

Financial Performance  

1 July 2010 to 30 June 2011 

The statements of financial performance for the 12 

months ended 30 June 2011 are included in this report. 

The statements show a positive financial result and a 

sound balance sheet.

The Commission’s focus during the year was on securing 

financial sustainability while still achieving its goals in 

organisational health and capability and programme 

delivery. The pressure on the public sector from the 

impact of the global economic recession remained high 

and demanded that the Commission further extend its 

ability to live within its committed reserves and not call 

on additional baseline funding for an extended period.

The Commission has used every effort to contain its costs 

and to generate more revenue where possible and this 

has resulted in a favourable position for the year. Overall 

costs are lower than the budgeted amounts, largely due to 

extended scheduling of some project activities combined 

with realised cost savings. 

Total revenue is above budget, but when adjusted for 

the impact of the receipt of unanticipated revenue 

which is matched to the specific cost areas of the official 

development assistance programme, funding from 

the Asia Pacific Forum provided to support the Chief 

Commissioner’s position as Chair of the International 

Co-ordinating Committee and the regional forum on 

indigenous peoples (which was hosted by the Commission 

at the request of the Office of the High Commissioner 

for Human Rights) is at 104.6 per cent of budget. This 

is a result of the receipt of more interest revenue than 

anticipated and the receipt of a new disability funding  

line provided through the Ministry of Social Development 

for a three year period.

Two key areas of expenses, salaries and general 

overheads, are monitored closely against targets. 

Salaries are closely monitored to be not more than 60 per 

cent of revenue, ensuring that the work programme can 

be adequately resourced. This target was achieved at 57 

per cent of revenue and 95 per cent of budget.

Overhead costs were above budget at 103 per cent, as a 

result of the recognition of the change of interpretation 

of the Commission’s photocopier lease arrangement 

from an operating lease to a finance lease. If viewed 

without this impact the overhead costs sit at 96 per 

cent of budget which represents savings realised 

though the implementation of new technology and 

telecommunication strategies, including a change in 

internet and WAN provider which provided increased 

organisational capacity at lower cost.

The Statement of Financial Position shows accumulated 

funds of $4,033,011 and a good working capital position. 

However, for the 2011–2014 programme to be funded 

and delivered, a significant part of these funds will be 

drawn down.

The Commission negotiates an annual Memorandum of 

Understanding with the Ministry of Justice. An agreed 

schedule of outputs and the Commission’s Statement of 

Intent are attached to this. The Ministry has been notified 

that the Commission plans to draw on a large part of its 

reserves over the next three to five years to implement 

the programmes agreed to through the budget process.

ORGANISATIONAL GOALS

That the Commission improves its organisational health 

and capability:

• staff are supported to develop their knowledge and skills

• quality systems are in place to plan, monitor progress, 

manage risks, knowledge and opportunities, and to 

evaluate the Commission’s work.

That the Commission has quality relationships:

• the Commission is regarded by government, business, 

tangata whenua, the community sector and other key 

stakeholders as credible, trustworthy and relevant. The 

organisation is viewed as a source of quality analysis, 

comment and practical help

• the Commission is regarded by the public as a source of 

information and practical assistance on human rights 

and discrimination, and as a guardian and champion of 

human rights for New Zealand and the region

• the Commission is working successfully in partnership 

with other organisations, groups and individuals for 

shared outcomes.
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Statement of Service Performance
Whakatutukitanga Ratonga Tauäkï

The statement of service performance reports the Commission’s performance against the key activities, standards and 

measures set out in the previous year’s Statement of Intent.

The Commission’s outputs are determined by its statutory functions. The Commission categorises these as:

•	 information, education and community programmes

•	 advocacy, advice and guidance

•	 enquiries and complaints

They are presented as:

Key activities: what the Commission will do

Performance standards: the result of the activity

Performance measures:  how the Commission will measure and report its achievement of the performance standard.

Note: For the 2010–11 year, measures and standards have been significantly developed so forecasts for the 2009–10 

SSP provide no comparable baseline. Forecasts for 2009–10 have therefore not been included except for enquiries and 

complaints where measures are unchanged. In future, the standards will include a forecast measure or the previous 

year, for comparative purposes against the estimate for the period of the SSP.
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Output: Information, education and community programmes

This output contributes towards the impact of ensuring human rights protections that exist in legislation and policy 

are practised and have a positive effect on people’s everyday lives. It also acknowledges that harmonious relations can 

only be achieved with the wide participation and engagement of diverse communities in the process. 

The output gives partial effect to the Commission’s primary functions outlined in the Human Rights Act 1993, to 

promote respect and an understanding and appreciation of human rights in New Zealand, and the maintenance and 

development of harmonious relations between diverse individuals and groups in New Zealand society.

This involves conducting human rights programmes and activities, promoting understanding of the human rights 

dimensions of the Treaty and consulting and cooperating with other organisations. Outputs include delivering human 

rights workshops, presentations and courses, developing and coordinating networks to share and promote good 

practice, building relationships with key stakeholders to progress human rights priorities, organising human rights 

events and forums, development and dissemination of human rights information and resources.

Strategic priority:

Human rights in the community (human rights environment outcome area) 

Outputs

Deliver NZ Qualifications Authority approved human rights community development education programme 		

through a continuing education course to 14 people in the Waikato, with a view to undertaking human rights 		

activities in the following year.

Performance measure

• programme meets NZQA standards, as moderated by the NZQA

• satisfaction of participants with the course, as assessed by a survey

• participants have increased knowledge and understanding of human rights and how to support  communities to  

   identify and address human rights issues. Assessed by participants passing the appropriate NZQA Unit standard.

Standard

• course approved by NZQA

• on a five-point scale, 75 per cent of participants rate the course on scores of four or five – of value or great value 

to them 

• at least 12 people pass NZQA unit standard.

Results

Eighteen participants attended the human rights community development programme in the Waikato. 

A Memorandum of Agreement was signed with Waikato Institute of Technology, an NZQA accredited tertiary 

institution, to partner and moderate in the delivery of a human rights community development programme that meets 

NZQA standards (Unit Standard 19444).

In the evaluation survey at the completion of the programme, on a five point scale, 100 per cent of the participants 

gave scores of four or five indicating the programme was “of value” or “of great value” to them in increasing their 

knowledge and understanding of human rights issues and knowing how to support communities to identify and address 

human rights issues. 

Of the eighteen participants, 100 per cent achieved the NZQA approved unit standard and graduated in June 2011.
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Strategic priority:

New Zealand Diversity Action Programme (race relations outcome area)

Outputs

Deliver the New Zealand Diversity Action Programme (NZDAP), supporting organisations and individuals to undertake 

action to promote harmonious relations by providing information, support, acknowledgement, publicity and sharing of 

good practice, through:

• publishing network newsletters

• awarding certificates of acknowledgement of contributions to harmonious race relations and diversity awards.

• holding forums and events

• maintaining, developing and connecting a network of participating organisations.

Performance measure

• five network e-newsletters published 10 times per year

• annual Diversity Forum held 

• network of 250 participating organisations maintained and developed

• announcements and details of awards published monthly in e-newsletter; 10 Diversity Awards presented annually.

Forum attendees and NZDAP participants indicate the programme was of value to them in recognising and celebrating 

cultural diversity, promoting equality or fostering harmonious relations. As assessed by an evaluation of the Forum and 

a survey of participants in the NZDAP programme. 

Standard

• subscriptions to network e-newsletters increased by 10 per cent overall

• subscriptions to acknowledgements e-newsletter maintained

• on a five-point scale, 75 per cent of evaluation and survey respondents indicate the Forum/programme has met scores 

four or five – been “of value” or “great value” to them. 

Results

255 NZDAP participants renewed or registered by the end of the calendar year under which NZDAP operates. They 

contributed 720 projects, which reflected a development of the network, with five more participating organisations and 

an increase in the number of projects by 104 compared with 2010 results. 

The online survey was sent to participants in December 2010. On a five-point scale, 93 per cent of the evaluation 

respondents indicated that the Diversity Action Programme overall has been ‘of some value’ or ‘of great value’ to them 

in recognising and celebrating cultural diversity, promoting equal enjoyment of human rights and fostering harmonious 

relations. 

Five Diversity Action Programme network newsletters have been published ten times this year.

The national language network grew by 4.7 per cent with 841 members, the media network grew by 12.1 per cent with  

557 members and the religious diversity network grew by 7.2 per cent with 638 members The NZDAP update 

network grew by 9.6 per cent with 535 members. Overall there was an increase of 8.5 per cent to diversity network 

e-newsletters. This result, slightly below the target of a 10 per cent increase, has been attributed to the Christchurch 

earthquake, changes and restructuring in the public sector, and the growth of other social media communication tools. 
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Strategic priority:

Te Mana i Waitangi (Human rights and the Treaty of Waitangi outcome area)

Outputs

Deliver a Mäori community engagement programme through provision of information resources and analysis, and 

hui to facilitate debate and dialogue, which increase understanding about the Declaration of the Rights of Indigenous 

Peoples and the human rights dimensions of the Treaty of Waitangi.

Performance measure

• programme run in five communities

• value to participants in increasing knowledge of the Declaration and increasing understanding of the human rights 

aspects of the Treaty as assessed by evaluations by programme participants.

Standard

• on a five- point scale, 75 per cent of participants report they found the programme met scores four or five – valuable 

or very valuable.

Results

The programme was delivered across 13 communities with a total of 338 participants taking part. 

In an evaluation survey at the completion of the programme on a five point scale 88 per cent of respondents rated 

the community engagement programme as “extremely valuable” or “very valuable” in increasing their knowledge of 

the Declaration and understanding the human rights dimensions of the Treaty. Qualitative feedback indicated a strong 

appreciation of the relationships drawn between human rights standards and the Treaty of Waitangi throughout the 

programme.

The New Zealand Annual Diversity Forum was held at the Christchurch Convention Centre from 22-23 August 2010. 

There were 829 registrations with participants attending more than 30 special topic forums and events. This exceeded 

Commission expectations given it was the first time the event had been held in the South Island and the relatively small 

catchment population in comparison with previous forum locations. 

On a five point scale, 94.8 per cent of respondents to the Diversity Forum evaluation indicated that the 2010 Forum 

had been of “some value” or “great value” to them in recognising and celebrating cultural diversity and 84.5 per cent 

thought the Forum successfully promoted the three key objectives of celebrating cultural diversity, promoting equality 

and fostering harmonious relations.

Thirteen Diversity Awards were presented to New Zealand organisations at the Diversity Forum in recognition of their 

contribution to cultural diversity and race relations. The Diversity Awards were announced in the On the Bright Side 

e-newsletter which was published on a monthly basis, excluding the key holiday period of January and December. As 

at 30 June 2011 the e-newsletter experienced a drop of 4per cent in its subscription from 4851 to 4652 members. This 

slight decline in subscribers is attributed to the same reasons cited for the network e-newsletters above. 
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Output: Advocacy, advice and guidance 

This output contributes toward the impact of incorporating international human rights standards in New Zealand law, 

policy and practice, which is essential to the protection of human rights and a reduction of barriers to equality. 

The Commission provides advice and guidance on options for improvement, advocates for action when progress is 

slow and intervenes in situations that could involve a serious infringement of human rights. The Commission also 

provides information, advice and guidance to civil society to support their contribution to monitoring and developing 

human rights standards. Outputs include making submissions on draft legislation or policy papers, providing oral 

evidence at select committees, providing analysis of human rights issues to government and civil society, providing 

legal advice and information on human rights enquiries, intervening in legal proceedings relating to critical human 

rights issues or jurisprudence, and engaging with government, business and community leaders on human rights issues 

and standards. 

This output is determined by the Commission’s functions, outlined in the Human Rights Act, to advocate for human 

rights, inquire into possible infringements of human rights, publish guidelines and voluntary codes, monitor and report 

on compliance with international human rights standards, make public statements on human rights and race relations, 

bring proceedings and intervene in court proceedings and develop a national plan of action for human rights.

Performance measures

As an element of its quality performance measurement, the Commission sets internal standards for its outputs in this 

area. The most appropriate internal standards are selected for each output, and these are specified in the performance 

measures. These internal standards are summarised below.

•	 timeliness: specified closing dates or reporting deadlines are met

•	 participation: the views of affected parties are considered and ways to have their views communicated are 

incorporated into the advice or guidance as assessed by systematic feedback

•	 thoroughness: evidence based, accurate and comprehensive in that all relevant issues are covered and based 

on research and analysis, viable options are described and assessed and practical proposals are presented when 

appropriate

•	 accessibility: advice and guidance is presented in a style and in formats and languages that are easily useable by the 

core audiences

•	 value: advice, guidance and interventions are found to be useful to government and civil society in developing or 

assessing the relevant legislation, policy or programme proposal.
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Strategic priority:

Human Rights in Government (Human rights environment outcome area) 

Outputs

Advice and guidance provided on draft legislation or policy and programme initiatives with significant human rights 

implications.

Performance measure

•	 approximately 40 instances of advice and guidance provided

•	 valued by government in its responsibility to meet human rights standards, and by civil society in supporting their 

engagement with policy development, as assessed by the Commission’s policy register which monitors feedback on 

the quality of the Commission’s work by external stakeholders and notes any recommendations that are incorporated 

into draft legislation or policy 

•	 timeliness standards, as monitored by the Commission’s policy register, thoroughness and participation quality 

standards, as assessed by a survey of external stakeholders participating in the development of the selected policy 

interventions.

Standard

•	 within the policy register, 75 per cent of interventions selected contribute to discussions about meeting New Zea-

land’s domestic and international human rights obligations.

•	 internal standards met.

Results

A total of 86 instances of advice and guidance on draft legislation or policy and programme initiatives were provided 

over the year.

In a sample review and evaluation 10 interventions were selected and analysed in relation to their contribution. Of 

these selected interventions 100 per cent contributed to discussions about meeting New Zealand’s domestic and 

international human rights obligations.

Internal standards were met. The policy register records that 100 per cent of the interventions met the timeliness 

standard. An external survey was used to assess thoroughness and quality participation standards. 100% of participants 

were satisfied or very satisfied that the Commission considered their views and were satisfied that the final documents 

were comprehensive, evidence based and accurate.
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Strategic priority:

Action Plan for Human Rights (Human Rights Environment outcome area)

Outputs

Publish a two-part report for all New Zealanders, in accordance with the Human Rights Act, providing an analysis of 

how well human rights are implemented in New Zealand and identifying the priorities for the next five years

Performance measure

• participation, thoroughness and accessibility standards, as assessed by a survey of selected external participants in the 

development of the report’s priorities for action

• report is developed in accordance with international good practice, as identified in the UN Vienna Declaration and 

Programme of Action.

Standard

•	 internal standards met

•	 report meets the standards of the UN Vienna Declaration and Programme of Action.

Results

Part one of the report, Human Rights in New Zealand 2010 – Ngä Tika Tangata o Aotearoa was published and launched 

on 10 December 2010. The report identifies where New Zealand does well, and where it could do better in relation 

to issues of poverty, entrenched inequality and discrimination. The report also sets out priorities for action to realise 

human rights and harmonious relations for the next five years.

Part two of the report Human Rights in New Zealand 2010 Summary – Ngä Tika Tangata o Aotearoa 

Whakaräpopototanga was also published and launched on 10 December 2010. This summary was published to enhance 

accessibility, provide a succinct account of each chapter and the priorities for action of the main report.

Participation, thoroughness and accessibility standards were assessed by an electronic survey of selected external 

participants. Of survey participants, 66 per cent were very satisfied that the Commission considered their views, that 

the Summary of Human Rights in New Zealand 2010 – Ngä Tika Tangata o Aotearoa was presented in an easily usable 

format and style and that the content was comprehensive, evidence based and accurate.

A comprehensive monitoring evaluation assessment compared the alignment of the report against the UN Vienna 

Declaration and Plan of Action. The assessment considered recommendations in the Office of the United Nations High 

Commissioner Handbook on National Human Rights Plans of Action and found that the report meets the standards of 

the UN Vienna Declaration and Programme of Action. 
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Strategic priority:

Monitoring international conventions (Internationally connected outcome area)

Outputs

Provide information and analysis to government on New Zealand’s performance in implementing international human 

rights treaties, and advice and guidance to community groups to support their participation in the monitoring process.

Coordinate and facilitate the monitoring of Optional Protocol to the Convention Against Torture in consultation with 

the four National Preventive Mechanisms (Office of the Ombudsman, Independent Police Complaints Authority, Office 

of the Children’s Commissioner and Inspector of Service Penal Establishments) and provide an annual report on the 

results of this monitoring to Parliament and to the UN Committee and Sub-Committee against Torture Committee.

Performance measure

•	 thoroughness, timeliness and accessibility standards, as assessed by a survey of selected external stakeholders 

receiving the Commission’s advice and guidance

•	 issues identified by the Commission are picked up in UN committee report recommendations to the New Zealand 

Government

•	 New Zealand’s four National Preventive Mechanisms are satisfied with the Commissions coordinating role, as 

assessed by comments recorded at regular coordination meetings and approve the annual report.

Standard

•	 internal standards met

•	 80 per cent of issues identified by the Commission are reflected in UN Committee report recommendations to the 

New Zealand Government

•	 three out of four NPMs report they are satisfied or very satisfied with the Commission’s coordinating, with scores of 

four or five on a five-point scale 

•	 100 per cent agreement by NPMs with contents of the annual report.

Results

Internal standards were met. The Commission’s report on the International Convention on Civil and Political Rights 

(ICCPR) was assessed through external stakeholder feedback as meeting the timeliness standard by 100 per cent, with 

all specified closing dates or reporting deadlines met. Qualitative feedback indicated the report was an example of best 

practice in terms of engagement and written communication. 

All of the critical challenges for New Zealand identified by the Commission in its report were partially or fully reflected 

in the recommendations made by the Committee on Civil and Political Rights in its concluding observations relating to 

New Zealand’s fifth periodic report on the implementation of the ICCPR.

The Commission worked with the Office of the Children’s Commissioner (OCC) on the OCC submission to the UN 

Convention on the Rights of the Child Committee. 82 per cent of the issues identified by the Commission were reflected 

in the UN Committee on the Rights of the Child recommendations to the New Zealand Government.

The issues paper to the Committee on the Rights of People with Disabilities has been delayed following advice from the 

chair of the committee, indicating that an independent report from the Commission would be more useful at the time 
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Strategic priority:

National Conversation about Work (Right to work outcome area)

Outputs

Equality framework published for New Zealand workplaces

Fourth New Zealand Census of Women’s Participation published

Performance measure

• the equality framework is credible and useful for EEO policy and practice, as qualitatively evaluated by key stakehold-

ers using electronic survey

• census benchmarking regarded as reliable, relevant and comprehensive by civil society and policy agencies in meeting 

international treaty body standards. 

Standards

• the Equality Framework: 80 per cent of those surveyed report they found the equality framework credible and useful

• the New Zealand Census of Women’s Participation: Reliability assessed at 95 per cent and report data referenced 25 

times in year following publication.

Results

The Equality Framework Tracking Equality at Work was published in June 2011. In addition to the online publication 

1000 hard copies were distributed throughout the EEO networks and the EEO Trust networks including local and central 

government representatives. 

A summary of the Tracking Equality at Work report was distributed along with an electronic survey to key stakeholders 

in May 2011. Ninety four per cent of the respondents stated they found the Framework credible and useful. Comments 

provided in the survey of key stakeholders elicited a range of positive responses and constructive input that contributed 

to the final report. 

of the examination of the New Zealand Government report, now likely to be in 2012. The Commission provided two 

formal submissions on the Government report on the implementation of the Convention on the Rights of Persons with 

Disabilities, with the majority of the recommendations accepted by the government. The Commission also undertook 

consultation meetings with the disability sector, and provided the Office of Disability Issues with research from the 

Commission’s review Human Rights in New Zealand 2010 – Ngä Tika Tangata o Aotearoa. 

The Commission provided information and suggested questions to assist the Committee on Economic, Social and 

Cultural Rights at its pre-sessional working group. Six Commission recommended questions directly aligned with the 

Committee questions while a further ten Commission recommendations were reflected in the committee’s list of issues. 

The New Zealand Government’s examination under IESCR takes place in 2012. 

The Annual Report outlining the results of OPCAT monitoring was presented to Parliament on 9 December 2010, 

published on 16 December 2010 and sent to the Chairperson on the Subcommittee on Prevention of Torture on 20 

December 2010.

Three survey responses were received in relation to the Commission’s coordinating of OPCAT. On a five point scale, all 

three gave scores of four or five indicating they were satisfied or very satisfied with the Commission’s coordinating role. 

There was 100 per cent agreement by the NPMs on the content of the annual report. 
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The fourth New Zealand Census of Women’s Participation was published in November 2010. 

The data was crosschecked a number of times by staff members to ensure transcription of information and calculations 

were accurate. An external expert in women’s participation was recruited to review the data. Letters were sent to all 

organisations and companies involved in the provision of the data requesting verification and no feedback or comment 

questioned the reliability of the data. The reliability has been assessed at 100%. 

Following its release the census was widely referenced by government, academia and a wide range of community 

organisations. Stories about the census and the media release were referenced in thirty one newspapers. A further 

thirty eight stories about the census were referenced in broadcast media, radio and television. The census was also 

referenced in the keynote address to the fourth International Equality, Diversity and Inclusion conference.

Strategic priority:

Race Relations Report (Race Relations outcome area)

Outputs

Publish a report that reviews developments in race relations in the past year and identifies priorities for action 

Performance measure

• the report is useful to stakeholders, as assessed by a survey circulated with the publication and an additional online 

survey

Standards

•  on a five-point scale, 60 per cent of the combined respondents scored the report at four or five – useful or very useful

Results

The Race Relations Report was published in a staged release of chapters with full and final publication on 11 March (in 

advance of Race Relations Day on 21 March) at an official launch by the Mayor of Auckland Council on 11 March. 

The report contains ten priority areas for action for 2011 

The evaluation survey was available online and as a hard copy within the report. 100% of the respondents either 

“agreed” or “strongly agreed” that Race Relations in 2010 was useful to them. 
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Strategic priority:

Enquiries and complaints (Human rights environment outcome area)

Outputs

Provide an information and referral service for approximately 16,000 approaches from members of the public, of which 

a predicted 6000 will be new human rights matters

Provide a disputes resolution service focussing on mediation, as defined in sections 76-89 of the Human Rights Act, for 

an estimated 1600 complaints alleging unlawful discrimination.

Performance measure

• enquiries and complaints receive an initial response within three working days

• complaints of unlawful discrimination closed within one year, with the situation advanced as assessed by internal 

records 

• evaluation of satisfaction, as assessed by a questionnaire sent to participants in the mediation process.

Standards

Forecast for 2010: standards same as below

• 90 per cent receive an initial response within three working days

• 80 per cent complaints closed within one year

• on a five-point scale, 90 per cent of returned mediation evaluation forms will report they are satisfied or very satisfied 

with  the process

Results

Between 1 July 2010 and 30 June 2011 there were 16,778 approaches to the Commission from the public. Of these 

5790 were new human rights matters with 1336 being complaints alleging unlawful discrimination. The complaints 

alleging unlawful discrimination were 264 short of the expected figure. This is a responsive service, and reasons for 

this shortfall in complaints are speculative. However, the decline in the number of complainants is comparable with 

a similar service in New Zealand. Of all enquiries and complaints 93 per cent received an initial response within three 

working days.

Output: Enquiries and complaints

This output involves providing New Zealanders with a means of seeking advice and possible redress if they think their 

human rights have been infringed, in matters of complaints about discrimination. The Commission has a statutory 

responsibility under the Human Rights Act 1993 to provide a disputes resolution service that is as efficient, informal 

and as cost effective as possible, and an information and referral service for enquirers on human rights matters. The 

Act also requires the Office of Human Rights Proceedings to provide legal representation, where criteria in the Human 

Rights Act 1993 are met, before the Human Rights Review Tribunal or related proceedings where the Commission’s 

disputes resolution service has not resolved the matter. Proceedings can be taken under either the Human Rights Act 

1993 or the Privacy Act 1993. 
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In the year ending 30 June, 2011 89% of discrimination complaints were closed within one year with the situation 

advanced as assessed by internal records.

Quality standards were measured through feedback from questionnaires sent to all parties involved in mediation. Of 

those who returned the questionnaire, on a five point scale, 92% reported they were satisfied or very satisfied with the 

process. 

Strategic priority:

Office of Human Rights Proceedings (Human rights environment outcome area) 

Outputs

•	 uUndertake an estimated 60-90 human rights and privacy matters by providing legal representation before the  

Human Rights Tribunal or related proceedings where Section 92 criteria of the Human Rights Act are met 

•	 providing representation for the Human Rights Commission

•	 taking proceedings under the Privacy Act when referred by the Privacy. 

Performance measure

• decisions on representation made within 60 days of application 

• set performance standards achieved - compliance with Lawyers and Conveyancer’s Act 2006

• compliance with Tribunal and Court timetables

• positive comments from courts as assessed by internal records and satisfactory feedback from complainants on    

   standard of service 

• evaluation and satisfaction, as assessed by responses to decision by complainants

Standards

80 per cent of Decisions on representation made within 60 days of application 

100 per cent of set performance standards achieved

80 per cent of complainants satisfied with decisions

Results

73 human rights and privacy matters were conducted and 42 per cent of decisions on representation were made within 

60 days of representation.

The predominant reasons for the target not being met were:

•	 circumstances beyond the control of OHRP such as requests for delays from applicants, requests for further 

submissions and additional information supplied by applicants and respondents, or indecision by third parties.

•	 matters now coming to the office under the Human Rights Act that involve more complex areas of law and policy 

than previously for both part 1A and part 2 cases. Although part 2 of the HRA has been in force since 1997, the 

complaints coming to the office under part 2 are now focussing more on issues of justification rather than  

liability – those provisions are still relatively untested 
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•	 there has been a move towards engaging with respondents at an early stage however there is often a time delay 

between the initial applicants contact with the OHRP and the time the OHRP receives the applicant’s file. Changes 

have been made in the measures for the 2011-12 SSP to reflect this issue. 

Of all human rights and privacy matters 100% were conducted to agreed upon internal standards:

•	 100 per cent compliance with the Lawyers and Conveyancers Act 2006

•	 100 per cent compliance with tribunal and court timetables

In considering complainants satisfaction with the decision feedback was sought and analysed with 98 per cent of 

feedback indicating satisfaction with the decisions during this period.
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Statement of Comprehensive Income
for the year ended 30 June 2011

	Actual 2010		  Notes	 Actual 2011	 Budget 2011	

	 $			   $	 $

		  REVENUE			 

	 9,277,000	 Revenue from Crown		  9,696,000 	 9,395,000 

	 691,304 	 Official development assistance	 2	 286,967 	 - 

	 19,814	 Funding to support ICC Chair	 3	 91,755	 -

	 172,829 	 Interest received		  230,028  	 92,000

	 151,015 	 Other income		  232,287 	 50,000 

	 11	 Gains		  -  	 -

	 10,311,973 	 Total revenue		  10,537,037  	 9,537,000 

	 	 EXPENSES			 

	 (6,231,696)	 Employee benefit costs	 4	 (6,384,255)	 (6,698,000)

	 (367,835)	 Travel costs		  (306,977)	  (315,000)

	 (1,953,687)	 Overhead and other expenses	 5	 (1,934,562)	 (1,885,000)

	 (715,367)	 Projects		  1,064,664)	 (865,000)

	 (578,781)	 Official development assistance	 2	 (288,268)	 -

	 (19,814)	 Support of ICC Chair	 3	 (91,755)	 -

	 (217,157)	 Depreciation & amortisation		  (256,814)	 (264,000)

	 -	 Finance costs		  (23,317)	 - 

	 -	 Losses		  (136)	 -

(10,084,337)	 Total expenses	 6	 (10,350,748)	 (10,027,000)	

	

	 227,636	 Net surplus/(deficit) for the period		  186,289 	 (490,000)

	 -	 Other comprehensive income		  - 	 -

	 227,636	 Total comprehensive income		  186,289 	 (490,000)

The accompanying notes form an integral part of these financial statements.

Explanations of significant variances from budget are detailed in note 24.



 HUMAN RIGHTS COMMISSION  |   ANNUAL REPORT 2011 57

The accompanying notes form an integral part of these financial statements.

Statement of Financial Position
as at 30 June 2011

	Actual 2010		  Notes	 Actual 2011	 Budget 2011

	 $			   $	 $

		  equity			 

	 3,846,722 	 Accumulated funds	 16	 4,033,011	 2,375,000  

	 3,846,722	 Total equity		  4,033,011 	 2,375,000 	
		

		  CURRENT ASSETS			 

	 526,340 	 Cash & cash equivalents	 7	 1,184,301 	 2,557,000 

	 3,200,000	  Short-term deposits	 8	 3,200,000 	  - 

	 470,719 	 Debtors	 9	 133,259 	 163,000 

	 39,801	 Accrued revenue		  25,991 	  - 

	 137,116  	 Prepayments		  215,767 	 10,000 

	 3,643 	 Other receivables	 9	 4,451 	  25,000 

	 4,377,619	 Total current assets		  4,763,769 	 2,755,000
					   

		  CURRENT LIABILITIES		

	 238,075 	 Creditors	 10	 386,853 	 472,000

	 -	 Finance lease	 11	 22,243	 - 

	 571,192 	 Employee entitlements	 12	 590,228 	 638,000 

	 158,464 	 Other payables	 10	 77,303 	  - 

	 935 	 Funds held in trust	 13	 21,767	  - 

	 120,433 	 GST payable		  157,360 	  - 

	 121,530  	 Revenue received in advance		  2,159 	  -

 	1,210,629 	 Total current liabilities		  1,257,913 	 1,110,000 

	 3,166,990 	 Working capital		  3,505,856 	 1,645,000

		  NON-CURRENT ASSETS

	 729,354 	 Property, plant & equipment	 14	 637,285 	 690,000 

	 45,311 	 Intangible assets	 15	 44,140 	 40,000 

	 774,665 	 Total non-current assets		  681,425 	 730,000 

		  NON-CURRENT LIABILITIES

	 - 	 Finance lease	 11	 65,536 	  - 

	 94,933 	 Employee entitlements	 12	 88,734	  - 

	 94,933  	 Total non-current liabilities		  154,270 	  - 

	 3,846,722 	  Net assets		  4,033,011 	 2,375,000
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Statement of Changes in Equity
for the year ended 30 June 2011

	Actual 2010		  Note	 Actual 2011	 Budget 2011	

	 $			   $	 $				

	 3,619,086 	 Balance at 1 July		  3,846,722 	 2,865,000 

	 227,636 	 Total comprehensive income		  186,289 	 (490,000) 

	 3,846,722 	 Balance at 30 June	 16	 4,033,011 	 2,375,000 

	

The accompanying notes form an integral part of these financial statements.
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Statement of Cash Flows
for the year ended 30 June 2011

	Actual 2010		  Note	 Actual 2011	 Budget 2011

	 $			   $	 $

		  Cash flow from Operating Activities			 

		  Cash was provided from:		

	 9,277,000	  Receipts from Crown		  9,696,000 	 9,395,000 

	 1,667,903 	 Other income		  828,289 	 50,000 

	 164,139 	 Interest received		  243,838 	 92,000 

	 5,394 	 Goods & services tax (net)		  36,927 	  -  

		  Cash was disbursed to:			 

(10,315,092)	 Employees & suppliers		  (10,047,846)	 (9,763,000)

	 -	 Interest paid (lease)		  (23,317)	 -

	 799,344 	  Net operating cash inflow	 17	 733,891 	 (226,000) 	

				  

		  Cash flow from Investing Activities

		  Cash was provided from:			 

	 270 	 Sale of property, plant & equipment		  - 	  - 

	 	 Cash was disbursed to:		

	 (600,000) 	 Short-term deposits		  -	  - 

	 (168,007)	 Purchase of property, plant & equipment		  (35,093)	 (281,000)

 	 (38,298) 	 Purchase of intangible assets		  (16,385)	  - 

	 (806,035)	 Net investing cash outflow		  (51,478)	 (281,000) 	

				  

		  Cash flow from financing Activities

	 	 Cash was disbursed to:		

	 - 	 Payments of finance lease		  (24,452)	  -

	 -	 Net financing cash outflow		  (24,452)	 -

	

	 (6,691) 	 Net increase/(decrease) in cash		  657,961	 (507,000)

	 533,031 	 Cash & cash equivalents at the beginning of the year		  526,340 	 3,064,000

	 526,340 	 Cash & cash equivalents at the end of the year	 7	 1,184,301 	 2,557,000  	

				       

The GST (net) component of operating activities reflects the net GST paid and received with the Inland Revenue Depart-

ment. The GST (net) component has been presented on a net basis because the gross amounts do not provide meaning-

ful information for financial statement purposes.

The accompanying notes form an integral part of these financial statements.
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Notes to the Financial Statements
for the year ended 30 June 2011

1. Statement of significant accounting policies
Reporting entity

The Human Rights Commission (the Commission) was established by the Human Rights Commission Act 1977, which 

was passed on 21 November 1977 but came into force on 1 September 1978. As well as establishing the Commission, 

the Act is designed to promote the advancement of human rights in New Zealand in general accordance with the 

United Nations International Covenants or Conventions on Human Rights. The Human Rights Act 1993, which came into 

effect on 1 February 1994, replaced the 1977 Act and extended the jurisdiction of the Commission. The Human Rights 

Commission Amendment Act 2001 made further significant changes in the operation of the Commission.

The Commission is a Crown Entity as defined by the Crown Entities Act 2004 and is domiciled in New Zealand. The 

Commission’s ultimate parent is the New Zealand Crown.

The primary objective of the Commission is to provide services to the public rather than making a financial return. 

Accordingly, the Commission has designated itself as a public benefit entity for the purposes of New Zealand 

equivalents to International Financial Reporting Standards (NZ IFRS).

Commissioners include:

• the Chief Commissioner

• the Race Relations Commissioner

• the Equal Employment Opportunities Commissioner and

• not more than five other part-time Commissioners.

All Commissioners are appointed by the Governor-General on the recommendation of the Minister of Justice. The 

Commission is thus independent of the Executive and its staff are not public servants – their numbers, terms and 

conditions of employment and salaries and allowances are determined internally after consultation with the State 

Services Commission.

The funds of the Commission are appropriated by Parliament but paid out of Vote: Justice. The Commission prepares 

financial accounts which are audited by the Auditor-General and submitted to Parliament. The Commission prepares an 

Annual Report to the Minister of Justice on the exercise of its function during the year, a copy of the report also being 

laid before Parliament.

The financial statements of the Commission are for the year ended 30 June 2011. The financial statements were 

authorised for issue by the Chief Commissioner and Audit Committee Chairperson on 28 October 2011.

The financial statements cannot be altered after they have been authorised for issue.

Basis of preparation

Statement of compliance 

The financial statements of the Commission have been prepared pursuant to section 154 of the Crown Entities Act 

2004, which includes the requirement to comply with generally accepted accounting practice in New Zealand (NZ 

GAAP). Specific disclosures under section 152 of the Crown Entities Act 2004 are disclosed in the notes to the financial 

statements.



 HUMAN RIGHTS COMMISSION  |   ANNUAL REPORT 2011 61

These financial statements have been prepared in accordance with, and comply with, NZ IFRS as appropriate for public 

benefit entities.

The accounting policies set out below have been applied consistently to all periods presented in these financial 

statements.

Measurement base

The financial statements have been prepared on an historical cost basis, except assets and liabilities that have been 

valued at fair value as identified in their respective accounting policies, and are presented in New Zealand dollars.  

The functional currency of the Commission is New Zealand dollars.

Changes in accounting policies

There have been no changes in accounting policies during the financial year.

The Commission has adopted the following revisions to accounting standards during the financial year:

NZ IFRS 7 Financial Instruments: Disclosures – the effect of early adopting these amendments is the following 

information is no longer disclosed:

•	 the carrying amount of financial assets that would otherwise be past due or impaired whose terms have been 

renegotiated

•	 the maximum exposure to credit risk by class of financial instrument if the maximum credit risk exposure is best 

represented by their carrying amount.

NZ IAS 24 Related Party Disclosures (Revised 2009) – the effect of early adopting the revised NZ IAS 24 is:

•	 more information is required to be disclosed about transactions between the Commission and entities controlled, 

jointly controlled, or significantly influenced by the Crown

•	 commitments with related parties require disclosure

•	 information is required to be disclosed about any related party transactions with Ministers of the Crown.

Standards, amendments and interpretations issued that are not yet effective  

and have not been early adopted

Standards, amendments and interpretations issued but not yet effective that have not been early adopted and are  

relevant to the Commission include:

NZ IFRS 9 Financial Instruments will eventually replace NZ IAS 39 Financial Instruments: Recognition and Measurement. 

NZ IAS 39 is being replaced through the following three main phases: Phase 1 Classification and Measurement, Phase 2 

Impairment Methodology, and Phase 3 Hedge Accounting. Phase 1 on the classification and measurement of financial 

assets has been completed and has been published in the new financial instrument standard NZ IFRS 9. NZ IFRS 9 uses a 

single approach to determine whether a financial asset is measured at amortised cost or fair value, replacing the many 

different rules in NZ IAS 39. The approach in NZ IFRS 9 is based on how an entity manages its financial instruments 

(its business model) and the contractual cash flow characteristics of the financial assets. The financial liability 

requirements are the same as those of NZ IAS 39, except for when an entity elects to designate a financial liability at 

fair value through surplus or deficit. The new standard is required to be adopted for the year ended 30 June 2014. The 

Commission has not yet assessed the effect of the new standard and expects it will not be early adopted.
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Revenue

Revenue is measured at the fair value of consideration received.

Revenue from the Crown

The Commission is primarily funded through revenue received from the Ministry of Justice for the provision of outputs 

set out in the Memorandum of Understanding signed by the Chief Commissioner and the Minister of Justice. Revenue 

from the Crown is recognised as revenue when earned and is reported in the financial period to which it relates.

Other income

Other income is received from the sublease of office premises; supply of contract work; sale of pamphlets, books and 

videos; and the provision of advice and educational seminars to third parties. Other income is recognised at the time the 

product or service is provided to the client.

Interest

Interest income is recognised using the effective interest method. Interest income on an impaired financial asset is 

recognised using the original effective interest rate.

Leases

Finance leases

A finance lease is a lease that transfers to the lessee substantially all of the risks and rewards incidental to ownership of 

an asset whether or not title is eventually transferred.

The finance charge is charged to the surplus or deficit over the lease period so as to produce a constant periodic rate of 

interest on the remaining balance of the liability.

At the commencement of the lease term, finance leases are recognised as assets and liabilities in the statement of 

financial position at the lower of the fair value of the leased item or the present value of the minimum lease payments.

The amount recognised as an asset is depreciated over its useful life. If there is no certainty as to whether the 

Commission will obtain ownership at the end of the lease term, the asset is fully depreciated over the shorter of the 

lease term and its useful life.

Operating leases

An operating lease is a lease that does not transfer substantially all the risks and rewards incidental to ownership of 

an asset. Lease payments under an operating lease are recognised as an expense on a straight-line basis over the lease 

term.

Lease incentives received are recognised in the surplus or deficit over the lease term as an integral part of the total 

lease expense.

Financial instruments

Financial assets and financial liabilities are initially measured at fair value plus transaction costs unless they are carried 

at fair value through surplus and deficit in which case the transaction costs are recognised in the surplus or deficit.

Cash and cash equivalents

Cash includes cash on hand and funds on deposit at banks with an original maturity of three months or less.

Debtors and other receivables

Debtors and other receivables are initially measured at fair value and subsequently measured at amortised cost using 

the effective interest method, less any provision for impairment.
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Impairment of a receivable is established when there is objective evidence that the Commission will not be able to 

collect amounts due according to the original terms of the receivable. Significant financial difficulties of the debtor, 

probability that the debtor will enter into bankruptcy, and default in payments are considered indicators that the debtor 

is impaired. The amount of the impairment is the difference between the asset’s carrying amount and the present value 

of estimated future cash flows, discounted using the original effective interest rate. The carrying amount of the asset 

is reduced through the use of an allowance account, and the amount of the loss is recognised in the surplus or deficit. 

Overdue receivables that are renegotiated are reclassified as current (that is, not past due).

Foreign currency transactions

Foreign currency transactions are translated into New Zealand dollars using the exchange rates prevailing at the dates 

of the transactions. Foreign exchange gains and losses resulting from the settlement of such transactions and from 

the translation at year-end exchange rates of monetary assets and liabilities denominated in foreign currencies are 

recognised in the surplus or deficit.

Property, plant and equipment

Property, plant and equipment consists of motor vehicles, equipment, furniture and fittings, leasehold improvements, 

and library books.

Property, plant and equipment is shown at cost, less any accumulated depreciation and impairment losses.

Additions

The cost of an item of property, plant and equipment is recognised as an asset, if and only if, it is probable that future 

economic benefits or service potential associated with the item will flow to the Commission and the cost of the item 

can be measured reliably.

Work in progress is measured at cost less impairment and is not depreciated.

In most instances, an item of property, plant and equipment is initially recognised at its cost. Where an asset is acquired 

at no cost, or for a nominal cost, it is recognised at fair value as at the date of acquisition.

Disposals

Gains and losses on disposals are determined by comparing the proceeds with the carrying amount of the asset. Gains 

and losses on disposals are included in the surplus or deficit.

Subsequent costs

Costs incurred subsequent to initial acquisition are capitalised only when it is probable that future economic benefits or 

service potential associated with the item will flow to the Commission and the cost of the item can be measured reliably. 

The costs of day-to-day servicing of property, plant and equipment are recognised in the surplus or deficit as they are 

incurred.

Depreciation

Depreciation is provided on a straight-line basis on all property, plant and equipment, at rates that will write off the cost 

of the assets to their estimated residual values over their useful lives. The useful lives and associated depreciation rates 

of major classes of assets have been estimated as follows:

Motor vehicles	 5 years	 20%

Equipment	 5 years	 20-33%

Furniture and fittings	 5 years	 20%

Leasehold improvements	 5 years	 20%

Library books	 5 years	 20%



64 

Leasehold improvements are depreciated over the unexpired period of the lease or the estimated remaining useful lives 

of the improvement, whichever is the shorter.

The residual value and useful life of an asset is reviewed, and adjusted if applicable, at each financial year-end.

Intangible assets

Software acquisition

Acquired computer software licenses are capitalised on the basis of the costs incurred to acquire and bring to use the 

specific software.

Costs associated with maintaining computer software, the development and maintenance of the Commission’s website, 

and staff training costs are recognised as an expense when incurred.

Trademarks

Trademarks are capitalised on the basis of the costs incurred to register the trademark with the Intellectual Property 

Office of New Zealand.

Amortisation 

The carrying value of an intangible asset with a finite life is amortised on a straight-line basis over its useful life. 

Amortisation begins when the asset is available for use and ceases at the date that the asset is derecognised. The 

amortisation charge for each financial year is recognised in the surplus or deficit.

The useful lives and associated amortisation rates of major classes of intangible assets have been estimated as follows:

Computer software         	 3–5 years	 20–50% 

Trademarks	 10 years	 10%

Impairment of property, plant and equipment and intangible assets

Property, plant and equipment, and intangible assets that have a finite useful life are reviewed for impairment whenever 

events or changes in circumstances indicate that the carrying amount may not be recoverable. An impairment loss 

is recognised for the amount by which the asset’s carrying amount exceeds its recoverable amount. The recoverable 

amount is the higher of an asset’s fair value less costs to sell and value in use.

Value in use is depreciated replacement cost for an asset where the future economic benefits or service potential of 

the asset are not primarily dependent on the asset’s ability to generate net cash inflows and where the entity would, if 

deprived of the asset, replace its remaining future economic benefits or service potential.

If an asset’s carrying amount exceeds its recoverable amount, the asset is impaired and the carrying amount is written 

down to the recoverable amount. The total impairment loss is recognised in the surplus or deficit. A reversal of the 

impairment loss is also recognised in the surplus or deficit.

Intangible assets that have an indefinite useful life are not subject to amortisation and are tested annually for 

impairment. An intangible asset that is not yet available for use at the balance sheet date is tested for impairment 

annually.

Creditors and other payables

Creditors and other payables are initially measured at fair value and subsequently measured at amortised cost using the 

effective interest method.
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Borrowings

Borrowings are initially recognised at their fair value. After initial recognition, all borrowings are measured at amortised 

cost using the effective interest method.

Borrowings are classified as current liabilities if the borrowings are expected to be settled within 12 months of balance 

date. All other borrowings are classified as a non-current liability.

Employee entitlements

Short-term employee entitlements 

Employee benefits that are due to be settled within 12 months after the end of the period in which the employee 

renders the related service are measured at nominal values based on accrued entitlements at current rates of pay. These 

include salaries and wages accrued up to balance date and annual leave earned but not yet taken at balance date.

Long-term employee entitlements

Employee benefits that are due to be settled beyond 12 months after the end of the period in which the employee 

renders the related service, such as long service leave and retirement leave, have been calculated on an actuarial basis. 

The calculations are based on:

•	 likely future entitlements accruing to staff, based on years of service, years to entitlement, the likelihood that staff 

will reach the point of entitlement and contractual entitlements information

•	 the present value of the estimated future cash flows.

Presentation of employee entitlements 

Accrued salaries and wages, annual leave and vested long service leave are classified as a current liability. Non-vested 

long service leave and retirement leave expected to be settled within 12 months of balance date are classified as a 

current liability. All other employee entitlements are classified as a non-current liability.

Superannuation schemes

Defined contribution schemes

Obligations for contributions to KiwiSaver, the Government Superannuation Fund and the Pension National Scheme of 

the National Provident Fund are accounted for as defined contribution schemes and are recognised as an expense in the 

surplus or deficit as incurred.

Defined benefit schemes

The Commission currently does not make contributions to defined benefit schemes.

Provisions

A provision is recognised for future expenditure of an uncertain amount or timing when there is a present obligation 

(either legal or constructive) as a result of a past event, it is probable that an outflow of future economic benefits will be 

required to settle the obligation and a reliable estimate can be made of the amount of the obligation.

Provisions are measured at the present value of the expenditure expected to be required to settle the obligation using 

a discount rate that reflects current market assessments of the time value of money and the risks specific to the 

obligation. The increase in the provision due to the passage of time is recognised as an interest expense and is included 

in finance costs.
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Commitments

Expenses yet to be incurred on non-cancellable contracts that have been entered into on or before balance date are 

disclosed as commitments to the extent that there are equally unperformed obligations.

Cancellable commitments that have penalty or exit costs explicit in the agreement on exercising that option to cancel 

are disclosed at the value of that penalty or exit cost.

Accumulated Funds

Accumulated funds are the government’s investment in the Commission and is measured as the difference between 

total assets and total liabilities.

Goods and services tax (GST)

All items in the financial statements are stated exclusive of GST, except for receivables and payables, which are stated 

on a GST inclusive basis. Where GST is not recoverable as input tax, then it is recognised as part of the related asset or 

expense.

The net amount of GST recoverable from, or payable to, the Inland Revenue Department (IRD) is included as part of 

receivables or payables in the statement of financial position.

The net GST paid to, or received from the IRD, including the GST relating to investing and financing activities, is 

classified as an operating cash flow in the statement of cash flows.

Commitments and contingencies are disclosed exclusive of GST.

Income tax

The Commission is a public authority and consequently is exempt from the payment of income tax. Accordingly, no 

charge for income tax has been provided for.

Budget figures

The budget figures are those included in the Commission’s Statement of Intent and subsequent Memorandum of 

Understanding for the financial year being reported on, and were prepared in accordance with NZ GAAP using 

accounting policies that are consistent with those adopted by the Commission in preparing these financial statements.

Project costs

Direct costs are those costs that are directly attributable to an output and these costs are charged to the relevant 

project activity and reported in the statement of comprehensive income as project expenditure.

Indirect costs are those costs that cannot be identified accurately to a specific output and are not allocated to the 

Commission’s project activities.

Critical accounting estimates and assumptions

In preparing these financial statements the Commission has made estimates and assumptions concerning the future. 

These estimates and assumptions may differ from the subsequent actual results. Estimates and assumptions are 

continually evaluated and are based on historical experience and other factors, including expectations of future events 

that are believed to be reasonable under the circumstances. The estimates and assumptions that have a significant 

risk of causing material adjustment to the carrying amount of assets and liabilities within the next financial year are 

discussed below:
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Useful lives of property, plant and equipment and intangible assets

Management has made an estimate as to the useful lives and residual amounts in respect of property, plant and 

equipment and intangibles. Assessing the appropriateness of useful life and residual value estimates of property, plant 

and equipment requires a number of factors to be considered such as the physical condition of the asset, expected 

period of use of the asset by the Commission, and expected disposal proceeds from the future sale of the asset. An 

incorrect estimate of the useful life or residual value will affect the depreciation expense recognised in the surplus 

or deficit and carrying amount of the asset in the statement of financial position. Notes 14 and 15 detail the carrying 

amounts of property, plant and equipment, and intangible assets respectively.

Retirement and long service leave 

Note 12 details the critical estimates and assumptions made in relation to retirement and long service leave liabilities.

Critical judgments in applying the Commission’s accounting policies

Management has exercised the following critical judgement in applying accounting policies:

Lease classification 

Determining whether a lease agreement is a finance lease or an operating lease requires judgement as to whether the 

agreement transfers substantially all the risks and rewards of ownership to the Commission.

Judgement is required on various aspects that include, but are not limited to, the fair value of the leased asset, the 

economic life of the leased asset, whether or not renewal options are included in the lease term, and determining an 

appropriate discount rate to calculate the present value of the minimum lease payments. Classification as a finance lease 

means the asset is recognised in the statement of financial position as property, plant and equipment and the present 

value of the minimum lease payments is recognised as borrowings. For an operating lease no such asset or liability is 

recognised.

The Commission has exercised its judgement on the appropriate classification of an equipment lease and has determined 

the lease arrangement is a finance lease.

2. Official development assistance

The Commission receives project funding from the Ministry of Foreign Affairs and Trade’s (MFAT) New Zealand Aid 

Programme for the provision of human rights advice, expertise, and other relevant activities in the Asia and Pacific 

regions. Income is recognised when the reimbursement of actual and reasonable costs incurred in implementing 

the project activities is charged back to NZAID, and drawn down against the funding provided for in each project’s 

Memorandum of Understanding between MFAT and the Commission.

3. Funding to support ICC Chair

On 26 March 2010 the former Chief Commissioner, Rosslyn Noonan, was elected Chair of the International Coordinating 

Committee of National Institutions for the Promotion and Protection of Human Rights (ICC). This appointment does 

not attach to the position of Chief Commissioner of the New Zealand Human Rights Commission. All costs associated 

with this role are funded by the ICC and have no impact on the finances of the Commission. In addition to this the 

Commission has received funding from the Asia Pacific Forum (APF), an international human rights body, to fund the 

provision of the additional administrative support required to enable the Chief Commissioner to undertake this role.
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4. Employee benefit costs
	 2011	 2010

Salaries and wages	 6,000,684	 5,830,285 

Employer contributions to defined contribution plans	 47,834 	 42,162 

Increase/(decrease) in employee entitlements	 4,667 	 39,554  

Other	 331,070 	 319,695

Total employee benefit costs $	 6,384,255 	 6,231,696

Employer contributions to defined contribution plans include contributions to KiwiSaver, the Government Super- 

annuation Fund and the Pension National Scheme of the National Provident Fund.

5. Overhead and other expenses
	 2011	 2010

Fees to auditor:	

   Audit of the financial statements	 32,272	 31,278 

   Audit-related fees for assurance and related services	  - 	  - 

   Fees for tax and other services	  - 	  - 

Operating lease payments	 838,760 	 778,114 

Other costs	 1,063,530 	 1,144,295 

Total overhead and other expenses $	 1,934,562 	 1,953,687  

6. Expenses classified by Cost Centre

	 Employee				    Employee

Cost Centre 	  Benefits	 Travel	    Other 	 Total 2011	     Benefits	 Travel 	 Other	 Total 2010

Ahi Kaa	 326,710	 14,538	 92,299	 433,547	 283,081	 28,116	 12,826	 324,023

Commissioners	 911,873	 124,677	 30,610	 1,067,160 	 960.064	 133,900	 38,746	 1,132,710

Corporate Services	 877,965	 27,165	 1,999,823	 2,904,953 	 850,424	 21,356	 1,864,407	 2,736,187

Disputes Resolution	 997,828	 20,361	 16,165	 1,034,354 	 800,237	 26,151	 24,672	 851,060

Executive Director’s Office	 418,096	 26,885	 187,261	 632,242 	 384,956	 44,692	 17,185	 446,833

External Relations	 1,250,541	 19,978	 387,235	 1,657,754 	 1,314,504	 24,521	 318,537	 1,657,562

Support for ICC Chair	 -	 -	 91,755	 91,755	 -	 -	 19,814	 19,814

Office of HR Proceedings	 435,455	 43,453	 153,314	 632,222 	 430,248	 39,861	 266,739	 736,848

Official Dev. Assistance	 -	 -	 288,268	 288,268	 -	 -	 578,781	 578,781

Strategic Policy	 1,165,787	 29,920	 412,786	 1,608,493 	 1,208,182	 49,238	 343,099	 1,600,519

Total $	 6,384,255	 306,977	 3,659,516	 10,350,748 	 6,231,696	 367,835	 3,484,806	 10,084,337	
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Costs are allocated across 10 cost centres. Corporate Services includes the cost of all major overhead expenses such 

as rent and Commissioners includes the cost of overseas travel undertaken by Commissioners, staff and guests of the 

Commission.

7. Cash and cash equivalents

Cash and cash equivalents comprises of cash at bank and on hand. The carrying value of cash and cash equivalents 

approximates their fair value.

8. Short-term deposits

Short-term deposits comprises of term deposits held at a registered New Zealand bank. The carrying value of short-term 

deposits approximates their fair value.

9. Debtors and other receivables

The carrying value of debtors and other receivables approximates their fair value.

As at 30 June 2011 there were no debtors past due. All receivables have been assessed for impairment and there is no 

impairment.

10. Creditors and other payables
	 2011	 2010

Creditors	 386,853 	 238,075 

Other payables	 77,303 	 158,464  

Total creditors and other payables $	 464,156 	 396,539 

Creditors and other payables are non-interest-bearing and are normally settled on 30-day terms, so the carrying value 

approximates their fair value.

11. Finance lease
An existing lease arrangement that had been classified as an operating lease was renewed and extended during the year 

in the ordinary course of the Commission’s business. Upon obtaining external advice, the renewed and extended lease 

arrangement was classified as a finance lease.

A finance lease is defined as borrowing by the Crown Entities Act 2004 and requires the joint approval of the Minister 

of Justice and Minister of Finance. Approval has been sought through the Ministry of Justice but at the date the financial 

statements were approved for issue this process was not completed and final approval is pending.

Description of leasing arrangements 

The Commission has entered into a finance lease for photocopiers and fax machines. The Commission does not have the 

option to purchase the assets at the end of the lease term and is not permitted to pledge the leased assets as security 

nor sublease the leased equipment without the permission of the lessor. There are no other restrictions placed on the 

Commission by any of the leasing arrangements.

Security

Finance lease liabilities are effectively secured as the rights to the leased assets reverts to the lessor in the event of 

default. The net carrying amount of the leased assets within each class of property, plant and equipment is shown in 

note 14.
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Analysis of finance leases

	 2011	 2010

Minimum lease payments payable: 	

Not later than one year	 31,190	 - 

Later than one year but not later than five years	 75,375 	 - 

Later than five years	 -	 -

Total minimum lease payments	 106,565	 -

Future finance charges	 (18,786)	 -

Present value of minimum lease payments  $	 87,779	 -

Present value of minimum lease payments: 		   

Not later than one year	 22,243	 - 

Later than one year but not later than five years	 65,536 	 - 

Later than five years	 -	 -

Total present value of minimum lease payments  $	 87,779	 -

12. Employee entitlements
	 2011	 2010

Current portion: 	

Accrued salaries and wages	 8,170	 -

Annual leave	 571,610	 550,554 

Retirement and long service leave	 10,448 	 20,638  

Total current portion $	 590,228	 571,192

Non-current portion:		   

Retirement and long service leave	 88,734	 94,933 

Total non-current portion	 88,734 	 94,933 

Total employee entitlements $	 678,962	 666,125

The liability for retirement and long service leave entitlements is carried at the present value of estimated future cash flows.

Two key assumptions used in calculating the retirement and long service leave liability include the discount rate and the 

salary inflation factor. Any changes in these assumptions will impact on the carrying amount of the liability.

A discount rate of 6.0% (2010: 6.0%) was used which reflects the expected long-term interest rate on government 

bonds. A salary inflation factor of 3.5% (2010: 3.5%) was used which is the long-term annual increase in salaries and 

wages expected by the New Zealand Treasury.

If the discount rate were to increase or decrease by 1% from that used, with all other factors held constant, the carrying 

amount of the retirement and long service leave liability would be an estimated $14,000 lower or higher respectively.

If the salary inflation factor were to increase or decrease by 1% from that used, with all other factors held constant, 

the carrying amount of the retirement and long service leave liability would be an estimated $14,000 higher or lower 

respectively.
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13. Funds held in Trust
This liability is for monies that are held in trust by the Office of Human Rights Proceedings as an independent 

intermediary in the transfer of funds from defendants to claimants who have been discriminated against.

14. Property, plant and equipment
	 Motor		F  urniture		        Leasehold

	 Vehicles	 Equipment	  & Fittings	L ibrary     	Improvements	 Total

Cost

Balance, 1 July 2009 	 107,579 	 1,506,815 	 626,588	 115,052 	 754,671 	 3,110,705 

Additions	  - 	 85,422 	 23,571 	  - 	 59,013 	 168,006 

Disposals	  - 	 (259)	 -	  - 	 -	 (259) 

Balance, 30 June 2010 $	 107,579 	 1,591,978 	 650,159 	 115,052 	 813,684 	 3,278,452 

Balance, 1 July 2010	 107,579 	 1,591,978 	 650,159	 115,052 	 813,684 	 3,278,452

Additions	  - 	 143,706	 3,619	  - 	 -	 147,325 

Disposals	  - 	 (4,178)	 (166)	  - 	 -	 (4,344)

Balance, 30 June 2011 $	 107,579 	 1,731,506 	 653,612 	 115,052 	 813,684 	 3,421,433 

Accumulated depreciation & impairment losses	

Balance, 1 July 2009	 92,462 	 1,308,759 	 558,571 	 115,052 	 267,104	 2,341,948 

Depreciation expense	 6,719	 69,679 	 19,417 	  - 	 111,335 	 207,150

Impairment losses	  - 	  - 	  - 	  - 	  - 	  - 

Eliminate on disposal	  - 	 -	 -	  - 	 -	 -

Balance, 30 June 2010 $	 99,181 	 1,378,438	 577,988 	 115,052 	 378,439 	 2,549,098   

Balance, 1 July 2010	 99,181 	 1,378,438	 577,988 	 115,052 	 378,439	 2,549,098

Depreciation expense	 6,718	 101,602 	 19,399 	  - 	 111,539	 239,258

Impairment losses	  - 	  - 	  - 	  - 	  - 	  - 

Eliminate on disposal	  - 	 (4,178)	 (30)	  - 	 -	 (4,208)

Balance, 30 June 2010 $	 105,899 	 1,475,862	 597,357 	 115,052 	 489,978	 2,784,148

Carrying amounts						    

At 1 July 2009	 15,117 	 198,056 	 68,017 	  - 	 487,567 	 768,757

At 30 June and 1 July 2010	 8,398	 213,540 	 72,171	  - 	 435,245 	 729,354 

At 30 June 2010	 1,680	 255,644	 56,255	  - 	 323,706	 637,285

The net carrying amount of equipment held under finance lease is $82,303 (2010: nil). Other than equipment held 

under finance lease there are no restrictions over the title of the Commission’s property, plant and equipment, nor are 

any assets pledged as security for liabilities. 
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15. Intangible assets
Movements for each class of intangible asset are as follows: 

	 Software	 Trademarks	 Total

Cost		

Balance, 1 July 2009	 61,191	  	 61,191 

Additions	 34,358 	 3,940	 38,298

Disposals	 - 	 - 	 -

Balance, 30 June 2010 $	 95,549	 3,940	 99,489 

Balance, 1 July 2010	 95,549	 3,940 	 99,489

Additions	 16,385	 -	 16,385 

Disposals	 - 	 - 	 -

Balance, 30 June 2011 $	 111,934	 3,940	 115,874 

Accumulated amortisation & impairment losses		

Balance, 1 July 2009	 44,171	  	 44,171  

Amortisation expense	 9,662	 345	 10,007

Impairment losses	  - 	  - 	 -

Eliminate on disposal	 -	  - 	 -

Balance, 30 June 2010 $	 53,833 	 345	 54,178 

Balance, 1 July 2010	 53,833	 345 	 54,178 

Amortisation expense	 17,162	 394	 17,556 

Impairment losses	  - 	  - 	 -

Eliminate on disposals	 -	  -	 - 

Balance, 30 June 2011 $	 70,995 	 739	 71,734

Carrying amounts		

At 1 July 2009	 17,020	 -	 17,020 

At 30 June and 1 July 2010	 41,716	 3,595	 45,311

At 30 June 2011	 40,939	 3,201	 44,140

There are no restrictions over title of the Commission’s intangible assets, nor are any intangible assets pledged as  

security for liabilities.
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16. Equity
Accumulated Funds 

The Office of Human Rights Proceedings is part of the Commission but is required to act independently in the 

performance of its function. It is funded internally by the Commission and retains its reserves for its own future use.

	 2011	 2010

OHRP		

OHRP opening balance	 91,864	 215.196

Net deficit	 18,049	 (123,332)

OHRP closing balance $	 109,913	 91,864

Commission		

Commission opening balance	 3,754,858	 3,403,890

Net surplus	 168,240	 350,968

Commission closing balance $	 3,923,098	 3,754,858

Total accumulated funds $	 4,033,011	 3,846,722

17. Reconciliation of net surplus to net cash from operating activities

	   	 2011	      2010

Net surplus for the year $	 186,289	 227,636 

	Add/(less) non-cash items:	

 Increase in employee entitlements 	 4,667	 39,554

 Depreciation & amortisation	 256,814	 217,157

	(Gains)/losses	 136	  (11)

Total non-cash Items $	 261,617	 256,700    

	Add/(less) movements in working capital:		

 (Increase)/decrease in debtors & other receivables	 271,812	 922,475

	Increase/(decrease) in creditors & other payables	 14,173	 (607,467) 

Net working capital movement	 285,985	 315,008

Net operating cash inflow $	 733,891 	 799,344 
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18. Capital commitments and operating leases
Capital commitments

	 2011	 2010

Property, plant and equipment	 193,474	 -

Total capital commitments	 193,474	 - 

Capital commitments represent capital expenditure contracted for at balance date but not yet incurred.

Operating leases 

The Commission leases office floor space and inter-office network connections in the normal course of its business. The 

future aggregate minimum lease payments to be paid under non-cancellable operating leases are as follows:

	 2011		 2010

Not later than one year	 662,489		 738,630 

Later than one year but not later than five years	 2,077,563 	 1,532,436 

Later than five years	 1,004,212		 5,338

Total non-cancellable operating leases	 3,744,264		 2,276,404

The Commission has a right to renew its leases of the Wellington office space for a further three year term from April 

2015, the Christchurch office space for a further six year term from July 2015, and the Auckland office space for a 

further six year term from July 2020, but does not have any rights to renew any other leases at their expiry, nor does it 

have any option to purchase any of the assets at the end of the terms of the leases.

There are no restrictions placed on the Commission by any of the leasing arrangements.

The Commission has entered into a sublease arrangement as sublessor of part of its Wellington office space. As part of 

the terms of the sublease, the sublessee has undertaken a commitment to pay the following rental to the Commission:

	 2011		 2010

Not later than one year	 33,905		 33,905 

Later than one year but not later than five years	 94,354		 128,259 

Later than five years	 -		 -

Total minimum sublease payments to be received	 128,259		 162,164

19. Contingencies

Make good clause 

The Commission is subject to a ‘make good’ clause in its office lease contracts for the Wellington and Christchurch 

offices. This clause, if invoked, would require the Commission to remove all leasehold improvements and leave the 

premises in a state not dissimilar to that received at the time of moving into the premises. The likelihood of this 

clause being invoked is unknown, as is the cost to fulfil the clause (2010: subject to make good clause for Auckland, 

Wellington and Christchurch offices).

Lawsuit 

The Director of Human Rights Proceedings is being sued in the Employment Relations Authority by an individual 

(external to the organisation) in relation to the Director allegedly aiding and abetting a breach of the individual’s 
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employment agreement. The potential liability is not quantified however the Commission’s legal advisers believe the 

matter is likely to be struck out by the Authority (2010: nil).

20. Related party transactions and key management personnel

The Commission is a wholly-owned entity of the Crown and has been a party to transactions with the Crown and 

entities related to the Crown during the year.

Significant transactions with government-related entities

The Commission has been provided with funding from the Crown through the Ministry of Justice of $9,696,000 (2010: 

$9,277,000) for specific purposes as set out in the Human Rights Act 1993 and the scope of the relevant government 

appropriations.

It has also been provided with funding from the Crown through the Ministry of Foreign Affairs and Trade of $286,967 

(2010: $691,304) for two official development assistance projects to advance human rights in the Asia and Pacific 

regions.

Collectively, but not individually, significant transactions with government-related entities

In conducting its activities, the Commission is required to pay various taxes and levies (such as GST, FBT, PAYE and ACC 

levies) to the Crown and entities related to the Crown. The payment of these taxes and levies, other than income tax, 

is based on the standard terms and conditions that apply to all tax and levy payers. The Commission is exempt from 

paying income tax.

The Commission also purchases goods and services from entities controlled, significantly influenced, or jointly 

controlled by the Crown. Purchases from these government-related entities for the year ended 30 June 2011 totalled 

$211,729 (2010: $202,415). These purchases include the purchase of electricity from Genesis, air travel from Air New 

Zealand and postal and courier services from New Zealand Post.

Transactions with other related parties

In the previous year Handmade Productions Aotearoa was contracted by the Commission to produce web videos 

and a DVD of a draft of the publication Review of Human Rights in New Zealand 2010 – Ngä Tika Tangata o Aotearoa 

translated into New Zealand Sign Language. The principal of Handmade Productions Aotearoa is the husband of a 

Commission staff member. The services were procured on standard commercial terms and the staff member was not 

involved in the procurement process. The value of the contract was $7,000. No such purchases were made in the 

current year.

Key management personnel compensation
	 2011	 2010

Salaries and other short-term employee benefits	 2,166,105	 2,206,672 

Post-employment benefits	 56,520 	 47,748 

Other long-term benefits	 -	 -

Termination benefits	 -	 -

Total key management personel compensation	 2,222,725	 2,254,420

Key management personnel includes the Commissioners, Director of the OHRP, Executive Director and seven other 

members of the Management Team.
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21. Events after the balance sheet date
On 11 July 2011 the Commission relocated its Auckland office to 21 Queen Street. The Commission’s portion of the cost 

to fit out the premises was $193,474. There have been no other significant events after the balance sheet date.

22. Categories of financial instruments
The carrying amounts of financial assets and financial liabilities in each of the NZ IAS 39 categories are as follows:

	 2011	 2010 

Loans and receivables measured at amortised cost		

Cash and cash equivalents	 1,184,301	 526,340 

Short-term deposits	 3,200,000 	 3,200,000 

Debtors	 133,259	 470,719 

Accrued revenue	 25,991 	 39,801 

Prepayments	 215,767	 137,116

Other receivables	 4,451	 3,643  

Total loans and receivables measured at amortised cost $	 4,763,769	 4,377,619  

Financial liabilities measured at amortised cost		

Creditors	 386,853	 238,075 

GST payable	 157,360 	 120,433  

Other payables	 77,303	 158,464  

Funds held in trust	 21,767	 935   

Revenue received in advance	 2,159	 121,530 

Finance lease	 87,779	 - 

Total financial liabilities measured at amortised cost $	 733,221 	 639,437

23. Financial instrument risks
The Commission manages risks associated with financial instruments and seeks to minimise its exposure to these risks. 

Legislation does not allow the Commission to enter into any transactions that are speculative in nature without the 

prior approval of the responsible Minister. The Commission’s activities expose it to the following financial instrument 

risks:

Market risk

During the year the interest rates earned by the Commission on its cash reserves, deposited at a New Zealand registered 

bank, ranged from 1per cent to 5.1 per cent.

Sensitivity analysis

As at 30 June 2011, if these interest rates had been 1% higher or lower, with all other variables held constant, the 

surplus for the year would have been $125,000 (2010: $47,000) higher or lower. This movement is attributable to 

increased or decreased interest revenue on deposits.
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Credit risk

Credit risk is the risk that a third party will default on its obligation to the Commission, causing the Commission to incur 

a loss.

In the normal course of business, the Commission is exposed to credit risk from cash and term deposits with banks, and 

debtors and other receivables. The maximum credit exposure for each class of financial asset is best represented by the 

total carrying amount of cash and cash equivalents, short-term deposits, and debtors and other receivables (see note 

22). The Commission’s only concentration of credit risk is in respect of bank deposits held at a New Zealand registered 

bank, which has a Standard and Poor’s credit rating of AA.

There is no collateral held as security against these financial instruments, including those instruments that are overdue 

or impaired.

Liquidity risk

Liquidity risk is the risk that the Commission will encounter difficulty raising liquid funds to meet commitments as 

they fall due. Prudent liquidity risk management implies maintaining sufficient cash and the ability to close out market 

positions.

The Commission manages liquidity risk by continuously monitoring forecast and actual cash flow requirements.

24. Explanation of major variances from budget
The Commission has maintained a satisfactory working capital position in 2011 by achieving a net operating surplus  

this year.

Statement of comprehensive income

Revenue was $1,000,000 more than budgeted due to higher income from all sources than had been anticipated:

•	 Additional revenue of $300,000 was received from the Crown to fund the establishment of a Commissioner with 

responsibility for disability issues within the Commission to promote, protect and monitor the rights of disabled 

people.

•	 Revenue from official development assistance was $287,000 higher than budgeted as funding was received for two 

projects that had not been confirmed at the time of budget setting.

•	 Funding of $92,000 was received during the year to provide administrative support to the ICC Chairperson. This 

funding was unbudgeted and is matched to unbudgeted costs for administrative support of the ICC Chair role.

•	 Interest received was $138,000 more than anticipated as a result of a lower rate of core spending than planned 

together with higher revenue than expected which resulted in greater cash reserves than forecast throughout the 

year.

•	 Other income was $182,000 higher than budgeted due to the receipt of unexpected income from the Office of 

the High Commissioner for Human Rights (OHCHR) for a regional forum on indigenous peoples’ rights in which the 

Commission acted as host agency at the request of OHCHR. Unbudgeted income was also received from third parties 

to cover the cost of travel for Commissioners and staff to attend various international human rights forums during the 

year. Corresponding unbudgeted costs were incurred on these activities.
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Total costs were $324,000 more than budgeted, largely related to the receipt of the additional funding noted above 

that enabled additional activity in projects, official development assistance and administration support for the ICC 

Chairperson to take place during the year. The increased spend was partly offset by savings of $314,000 in employee 

benefits costs through temporary vacancies in staff positions and two part-time Commissioner roles during the year.

Statement of financial position

Cash and short-term deposits were $1,827,000 higher than budgeted as a result of receiving higher revenue than 

anticipated and, excluding additional costs that were specifically funded as noted above, spending at a lower rate  

than planned.

Prepayments were $206,000 higher than budgeted due to the fortnightly pay cycle resulting in four days of staff 

salaries being prepaid at balance date and a larger number of goods and services requiring payment in advance than 

expected.

Finance lease liabilities were $88,000 higher than budgeted as equipment originally intended to be financed with an 

operating lease was deemed to be acquired through a finance lease.

Statement of cash flows

Cash from other income was $778,000 higher than budgeted due to the receipt of additional income for an enhanced 

disability programme, official development assistance projects and the OHCHR regional forum on indigenous peoples’ 

rights.

Payments for the purchase of property, plant and equipment were $246,000 less than budgeted as investment in office 

improvements was delayed to the 2012 financial year, IT equipment replacement programmes were extended and the 

office vehicles were not replaced as had been originally planned.
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Statutory Disclosures
for the year ended 30 June 2011

1. Commissioners’ and other committee members total remuneration
Total remuneration includes all benefits paid during the period 1 July 2010 to 30 June 2011.

Commissioner	 Position	 Amount $

Rosslyn Noonan	 Chief Commissioner	 290,025

Joris de Bres	 Race Relations Commissioner	 209,561

Judy McGregor	 Equal Employment Opportunities Commissioner	 209,561

Karen Johansen	 Part-time Human Rights Commissioner	 62,459

Joy Liddicoat	 Part-time Human Rights Commissioner	 36,450

Jeremy Pope	 Part-time Human Rights Commissioner	 57,750

Richard Tankersley	 Part-time Human Rights Commissioner	 60,610

Graeme Mitchell	 Part-time Human Rights Commissioner	 590

Joy Liddicoat resigned from office with effect from 24 December 2010.

2. Employee remuneration
The Commission, as a Crown Entity, is required to disclose certain remuneration information in its annual report. In 

essence, the information to be reported is the number of employees receiving total remuneration of $100,000 or more 

per annum. In compliance, the table below has been produced, which is in $10,000 bands to preserve the privacy of 

individuals. Because Commissioners are not employees of the Commission they have been excluded from the table.

Remuneration of employees over $100,000 p.a.

Total remuneration p.a.	 2011	 2010	 Total remuneration p.a.	 2011	 2010	 Total remuneration p.a.	 2011	 2010

$100,000–$110,000	 5		  $140,001–$150,000	  	 2	 $180,001–$190,000		

$110,001–$120,000	 2	 1	 $150,001–$160,000	 2	  	 $190,001–$200,000		

$120,001–$130,000	 2	 2	 $160,001–$170,000	  	 1 	 $200,001–$210,000		  2

$130,001–$140,000		   	 $170,001–$180,000	 1		  $210,001–$220,000	 2	

Cessation payments

During the year ended 30 June 2011 one employee received compensation in relation to cessation totalling $24,634. 

(2010: nil).

3. Indemnity insurance
The Commission’s insurance policy covers public liability of $10 million. Public liability includes cover for all amounts 

that the Commission becomes legally liable to pay as a direct compensation resulting from personal injury or damage to 

property, caused by an occurrence in connection with the organisation’s operation. This also covers:

•	Defamation

•	Employees’ personal effects

•	Indemnity to landlord

•	landlords’ liability

•	Mechanical plant and machinery

•	Tenant liability.
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Pursuant to section 155 of the Crown Entities Act 2004, we certify that:

1.	We have been responsible for the preparation of these financial statements and the judgments therein.

2.	We have been responsible for establishing and maintaining a system of internal control designed to provide  

	reasonable assurance as to the integrity and reliability of financial reporting.

3.	We are of the opinion that these financial statements fairly reflect the financial position as at 30 June 2011 and  

the operating results of the Commission for the year ended 30 June 2011.

David Rutherford	 Jeremy Pope

Chief Commissioner   	 Chairperson, Audit Committee

28 October 2011

Statement of Responsibility
for the Year ended 30 June 2011
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Audit Report

to the readers of Human Rights Commission’s Financial Statements and Statement 

of Service Performance for the year ended 30 June 2011

The Auditor-General is the auditor of Human Rights Commission (the Commission). The Auditor‑General has appointed 

me, David Walker, using the staff and resources of Audit New Zealand, to carry out the audit of the financial statements 

and statement of service performance of the Commission on her behalf. 

We have audited:

• The financial statements of the Commission on pages 56 to 78, that comprise the statement of financial position as at  

30 June 2011, the statement of comprehensive income, statement of changes in equity and statement of cash flows 

for the year ended on that date and notes to the financial statements that include accounting policies and other  

explanatory information; and 

• the statement of service performance of the Commission on pages 42 to 54.

Opinion

In our opinion:

•	 The financial statements of the Commission on pages 56 to 78

	 °	 comply with generally accepted accounting practice in New Zealand; and

	 °	 fairly reflect the Commission’s:

		  -	 financial position as at 30 June 2011; and

		  -	 financial performance and cash flows for the year ended on that date.

•	 The statement of service performance of the Commission on pages 42 to 54

	 °	 complies with generally accepted accounting practice in New Zealand; and

	 °	 fairly reflects for each class of outputs for the year ended 30 June 2011, the Commission’s:

		  -	 service performance compared with the forecasts in the statement of forecast service performance for the 	

		  financial year; and

		  -	 actual revenue and output expenses compared with the forecasts in the statement of forecast service  

		  performance at the start of the financial year.

Our audit was completed on 28 October 2011. This is the date at which our opinion is expressed.

The basis of our opinion is explained below. In addition, we outline the responsibilities of the Board and our  

responsibilities, and explain our independence.

Basis of Opinion

We carried out our audit in accordance with the Auditor General’s Auditing Standards, which incorporate the 

International Standards on Auditing (New Zealand). Those standards require that we comply with ethical requirements 

and plan and carry out our audit to obtain reasonable assurance about whether the financial statements and statement 

of service performance are free from material misstatement. 
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Material misstatements are differences or omissions of amounts and disclosures that would affect a reader’s 

overall understanding of the financial statements and statement of service performance. If we had found material 

misstatements that were not corrected, we would have referred to them in our opinion.

An audit involves carrying out procedures to obtain audit evidence about the amounts and disclosures in the financial 

statements and statement of service performance. The procedures selected depend on our judgement, including our 

assessment of risks of material misstatement of the financial statements and statement of service performance, whether 

due to fraud or error. In making those risk assessments, we consider internal control relevant to the Commission’s 

preparation of the financial statements and statement of service performance that fairly reflect the matters to which 

they relate. We consider internal control in order to design audit procedures that are appropriate in the circumstances 

but not for the purpose of expressing an opinion on the effectiveness of the Commission’s internal control.

An audit also involves evaluating:

•	 the appropriateness of accounting policies used and whether they have been consistently applied;

•	 the reasonableness of the significant accounting estimates and judgements made by the Board;

•	 the adequacy of all disclosures in the financial statements and statement of service performance; and

•	 the overall presentation of the financial statements and statement of service performance.

We did not examine every transaction, nor do we guarantee complete accuracy of the financial statements and  

statement of service performance.

We did not examine every transaction, nor do we guarantee complete accuracy of the financial statements and 

statement of service performance. We have obtained all the information and explanations we have required and we 

believe we have obtained sufficient and appropriate audit evidence to provide a basis for our audit opinion.

Responsibilities of the BOARD

The Board is responsible for preparing financial statements and a statement of service performance that:

•	 comply with generally accepted accounting practice in New Zealand; 

•	 fairly reflect the Commission’s financial position, financial performance and cash flows; and

•	 fairly reflect its service performance.

The Board is also responsible for such internal control as is determined necessary to enable the preparation of financial 

statements and a statement of service performance that are free from material misstatement, whether due to fraud or 

error.

The Board’s responsibilities arise from the Crown Entities Act 2004.

Responsibilities of the Auditor

We are responsible for expressing an independent opinion on the financial statements and statement of service 

performance and reporting that opinion to you based on our audit. Our responsibility arises from section 15 of the 

Public Audit Act 2001 and the Crown Entities Act 2004.
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Independence

When carrying out the audit, we followed the independence requirements of the Auditor General, which incorporate 

the independence requirements of the New Zealand Institute of Chartered Accountants.

Other than the audit, we have no relationship with or interests in the Commission.

David Walker 

Audit New Zealand 

On behalf of the Auditor-General 

Auckland, New Zealand
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