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INTRODUCTION
The Commission’s Purpose and Functions

The Human Rights Commission works for a fair, safe and just society, where diversity is valued, human rights are respected, and everyone is able to live free from prejudice and discrimination.

The Human Rights Commission’s statutory functions are set out in the Human Rights Act 1993:

· To advocate and promote respect and an understanding and appreciation of human rights in New Zealand 

· To encourage the maintenance and development of harmonious relations between individuals and among the diverse groups in New Zealand

· To lead, evaluate, monitor and advise on equal employment opportunities

· To provide information to people who have questions about discrimination, and to facilitate resolution in disputes about discrimination.

Office of Human Rights Proceedings / Te Tari Whakatau Take Tika Tangata

The Office of Human Rights Proceedings is established by the Human Rights Act 1993 and it is an independent part of the Commission. It is headed by the Director of Human Rights Proceedings, who is responsible to the Chief Commissioner. The Director decides whether to provide legal representation for people who have complained of breaches of the Act. Those proceedings are heard at the Human Rights Review Tribunal. The Director may also appear for the Human Rights Commission before the Tribunal. The Director has functions under the Privacy Act 1993, which include issuing proceedings in cases referred by the Privacy Commissioner and intervening in Privacy Act cases before the Tribunal.

The Commission’s Approach

The Commission tackles systemic issues, prioritising those affecting people who are most vulnerable to human rights violations. The Commission approaches its work through promotion and education, advocacy and protection, handling enquiries and complaints, and undertaking litigation.

The Commission’s Areas of Work

The Commission structures its work across six outcome areas that reflect the priorities identified in Mana ki te Tangata – The New Zealand Action Plan for Human Rights.

· Te taiao tika tangata – The human rights environment

Human rights standards are incorporated in New Zealand’s law, upheld in policy and delivered in practice
· Te hunga haua – Disabled people

Disabled people enjoy full and effective participation in New Zealand society and are respected for who they are
· Whakawhanaungatanga ā iwi – Race relations
Relations between the diverse groups that make up New Zealand society are harmonious, based on equality, mutual respect, and a shared sense of belonging to Aotearoa New Zealand

· Te Mana i Waitangi – Human rights and the Treaty of Waitangi 
Treaty relationships operate effectively at all levels for the protection of the rights of Tangata Whenua and the benefit of society as a whole

· Tika ki te whai mahi – Right to work

All people in New Zealand have equal employment opportunities and access to decent and productive work

· Kāpititia ā taiao – Internationally connected 
New Zealand’s security and prospects for sustainable development are strengthened by national and global respect for international human rights law

Improving Efficiency and Effectiveness

To deliver on its statutory mandate and provide services as efficiently and effectively as possible, the Commission undertakes:

· programmes to build staff and organisational capability

· regular reviews of systems, policies and processes

· targeted project and activity evaluations.

SIGNIFICANT DEVELOPMENTS
ICC Chair

In March 2010, Chief Commissioner Rosslyn Noonan was elected on the nomination of the Asia-Pacific Forum members to Chair the International Coordinating Committee on national institutions for the promotion and protection of human rights (ICC).  The New Zealand Commission has only been able to undertake the responsibilities associated with the position as a result of the support – human, financial and strategic - that we have received from the Asia-Pacific Forum, for which we are enormously appreciative.

Engaging with the International Human Rights Standards

The past year has been a period when New Zealand has strengthened its human rights reporting and accountability internationally.  Following participation in the Universal Periodic Review in May 2009, the Minister of Justice led the New Zealand delegation to the Human Rights Committee in March 2010 for the examination of New Zealand’s fifth periodic report under the International Covenant on Civil and Political Rights.  The Commission sent EEO Commissioner Dr Judy McGregor and Principal Legal and Policy Analyst Sylvia Bell to meet with the Committee and discuss the issues highlighted in its submission.
At the same time the experience of the UPR in 2009, and ratification of the Convention on the Rights of Persons with Disabilities (in 2008), have led to a greater visibility of the international human rights standards in government and an undertaking from the Minister of Justice to develop a more comprehensive and integrated approach to Treaty Body engagement and reporting.  Further the implementation of the Optional Protocol to the Convention Against Torture is demonstrating the practical value and outcomes that can be achieved through international standards being applied at the national level.

These developments are all ones the Commission has advocated and been at the centre of developing.  The integration of monitoring the international human rights standards in the Commission’s day to day work is still evolving but it is increasingly visible and the reports of Treaty Bodies are one explicit input into our strategic planning and an element in determining our work programme priorities.  As the Commission has itself engaged more with Treaty Body reporting, so their recommendations have become more relevant and useful for the Commission.

Convention on the Rights of Persons with Disabilities

In May 2010 as part of the government’s Budget announcements, the Human Rights Commission was designated as one of the monitoring bodies required by the Convention on the Rights of Persons with Disabilities.

The Commission has established an Experts Group of disabled people to work with us in reviewing how well the rights of disabled people are realised in 2010 and in advising on the development of the promotion, protection and monitoring role required by the Convention.

The Commission was greatly assisted by a visit from Professor Ron McCallum, Chairperson of the newly established Committee on the Rights of Persons with Disabilities.  He met with government Ministers, Disabled People’s Organisations, as well as Commissioners and Commission staff to discuss the requirements of the Convention.

Declaration on the Rights of Indigenous Peoples

The New Zealand government announced its support for the Declaration on the Rights of Indigenous Peoples at the UN Permanent Forum on Indigenous Issues in May 2010.  The Human Rights Commission has championed the Declaration since its adoption, translating it into Māori, distributing it widely, and using it to guide evaluation and assessment of government legislation, policy and action.

Pacific Islands Forum Secretariat Human Rights Advisor

Developments in its Pacific neighbourhood have particular significance for New Zealand. Geographical proximity, trading opportunities and recent migration patterns are increasingly linking New Zealand’s prosperity and well-being to the stability and development of the Asia-Pacific region. With Auckland being the largest Polynesian city in the world, human rights issues in New Zealand and neighbouring Pacific states impact on each other. Most recently natural disasters have heightened the connections. In the medium term, the impact of climate change will raise fundamental humanitarian and human rights issues requiring a New Zealand response.

Recognition of the extent of serious human rights issues and of the centrality of human rights to human security and sustainable development is increasing throughout the Pacific. One example is the establishment at a senior level of a human rights advisor position in the Pacific Island Forum Secretariat. The first appointment was made in March 2010.

In close cooperation with the Asia Pacific Forum, the New Zealand Commission has been a catalyst in the establishment of this crucial human rights position at Intergovernmental Regional level.

This and other developments amongst Pacific Island Forum States are evidence of the significant impact the APF is having.

MAJOR ACTIVITIES
Major activities undertaken this year include:
1) a comprehensive review of human rights in New Zealand in 2010.  Draft chapters are being released for public comment and contributions.  Targeted consultations are being held with specific communities.  Government agencies are responding to the drafts we well as individuals, unions, business organisations and community groups throughout New Zealand.  Draft chapters and a feedback form are available on the Commission’s website;  : 

2) a major report on equality at work entitled: What next? National Conversation about Work.  This two year project involved meeting with over 3,000 employers, workers, local government and community groups in New Zealand’s 16 regions.  It identifies the top ten priorities issues for equal employment opportunities, develops recommendations for action and identifies twelve examples of good ideas and best practice in the section “Making Equality Work”;

3) publication of the annual Race Relations Report identifying the top ten most pressing race relations priorities for 2010;

4) the commissioning of an independent report on Human Rights and Prisons to be published in September 2010; and

5) the coordination of the work of the National Preventive Mechanisms under the Optional Protocol to the Convention against Torture – tabling of the 2nd report to Parliament in November 2009.  Work over the last 12 months has seen changes to conditions of detention in particular locations and developments in inspection methodologies and effectiveness.

New Initiatives included:
1) Convening of Roundtables on:

· human rights and the Treaty of Waitangi

· pay and employment equity - involving union leaders, business representatives, government agencies and women’s organisations

· the human rights of intersex people - involving intersex community leaders and health and medical sector professionals

· refugee resettlement issues

· the Internet and human rights – an initiative with Internet industry leaders.  Exploration of how to maximise the human rights potential of the Internet and minimise the harms.
2) A review of the extent to which the New Zealand State’s response to historic claims of abuse while in State ‘care’, whether as children or as psychiatric or other patients, meets international human rights standards - to be published in September 2010.

Community Engagements
Major features of the Commission’s community engagement for the year have been:
· Diversity Action Programme (DAP): registering over 250 organisations which commit to a programme or project that strengthens equality and harmonious race relations.  As part of DAP the Commission organises the annual New Zealand Diversity Forum which in August 2009 involved 47 events, 36 organisations and 4,000 participants

· Race Relations Day 2010: - the Commission acts as a catalyst and this year over 90 events marked the day nationwide and the Commission’s new Race Relations Day Facebook page attracted of 3,400 fans

· Taku Manawa: the Commission’s human rights community development programme now running in three regional areas, and this year to extend to a forth.  It develops and supports local human rights leadership.  In partnership with the Philippines Human Rights Commission the programme has been adapted for three Indigenous communities there.

Policy Interventions

The Commission has made over 60 legal and policy interventions over the last 12 months.  Over one third involved legislation under consideration by the Parliament, a third involved policy, Cabinet and papers being developed for public consultation.  Response to Human Rights Council and other international human rights mechanisms requests for information were also significant.

The Commission monitors the impact of its policy interventions.  Most recent include:
· the Search and Surveillance Bill was sent ‘back to the drawing board’.  The Commission had strongly opposed the Bill and this was acknowledged in media coverage when the Bill was sent back

· funding was provided for the extension of access to State schools for children of illegal migrants. The Commission has been persistent in advocating for access to education for the children of illegal migrants and has approached the Immigration Service every time a case has come to its attention

· the Regulatory Impact Statement for the Electoral Finance Bill refers to the Commission’s submissions and states that its views (along with others) were taken into account in finalising options

· the Courts (Remote Participation) Bill was amended after the Minister of Justice was persuaded by the arguments from other parties (Greens, Labour and Maori Party). Much of their argument was based on submissions from the Law Society and the Human Rights Commission

· the Ministry of Education explicitly stated its commitment to human rights based education in schools, particularly with regards to the implementation of the New Zealand Curriculum, after being encouraged by the Commission to respond to the OHCHR on the World Programme on Human Rights Education

· the Commission’s Transgender Inquiry continues to be referenced positively internationally: the European Union Commissioner for Human Rights Issues Paper cited the Transgender Inquiry as a good example of an NHRI addressing gender identity discrimination; and a forthcoming guide to the Yogyakarta Principles includes the Inquiry as a case study

· the Commission’s policy positions are being highlighted as contributing to wider discussion: the Religion in New Zealand Schools guidance booklet was highlighted in the New Zealand Law Journal; the discussion paper on freedom of religion and belief was highlighted in Law Talk and submissions on the Courts (Remote Participation) Bill and the Social Assistance (Future Focus) Bill have been highlighted in Law Points.

Enquiries and Complaints

The Commission dealt with approximately 6,000 enquiries and complaints of which some 1,500 were complaints of unlawful discrimination, the others dealt with broader human rights matters.

Office of Human Rights Proceedings / Te Tari Whakatau Take Tika Tangata

The Office of Human Rights Proceeding had a major victory at the Human Rights Review tribunal in a case of family status discrimination, known as the parents as caregivers case.  The parents care for severely disabled adult children but are not eligible for the same payments as a non-family member caring for them.  The government is appealing the decision.

Human Rights Commission Interventions

The Human Rights Commission has the power to appear in or bring proceedings in a Court or Tribunal and apply to be appointed as intervener or as counsel assisting the Court, if to do so would facilitate its primary functions.

This year the Commission is intervening or has intervened in cases relating to age and disability discrimination and what constitutes “reasonable accommodation” in relation to disability, particularly in view of New Zealand’s ratification of the Disability Rights Convention.  Other significant current interventions include:

· termination of the tenancy of State housing tenants whose family members include gang members – the issue being the interaction between administrative bodies and human rights legislation
· a case dealing with the extension of compulsory care orders in relation to a woman with an intellectual disability charged for an offence with a maximum penalty of three months but detailed for over three and a half years.

CHALLENGES
Impact of the Economic Recession

The impact of the recession which has increased unemployment particularly amongst young people and disabled people – unemployment rates for Māori and Pacific young people are up to 40%.  There has been an increase in the numbers of people experiencing serious financial hardship and the use of food banks.  Overall, the recession is further deepening the entrenched inequalities that had persisted even through better economic times.

The government that was elected at the end of 2008 has put in place some temporary measures to mitigate some aspects of the recession.  It has also committed to at least holding government expenditure and wherever possible, reducing it.

In addition, some new government policies have a potentially regressive human rights impact specifically those in the criminal justice area, and in the labour market area.

The Commission has had to respond to an increased number of Bills before Parliament, as well as other government policy initiatives, most often within very tight timeframes.

As with other State agencies we are required to manage within existing resources until 2013.  As the last increase in funding was in 2007, this is a very significant challenge.

ACKNOWLEDGEMENT
This brief report demonstrates the value that the New Zealand Human Rights Commission derives from being a member of the Asia Pacific Forum of national human rights institutions and the extent to which membership enables us to have a greater impact in some areas than would otherwise be possible. We have gained enormously from being able to draw on the experiences and expertise of other national institutions throughout the region and we have been inspired and challenged by what others are doing. We have also valued and benefitted greatly the initiatives, coordination and expertise of the members of the APF Secretariat. 
Rosslyn Noonan

CHIEF COMMISSIONER
Te Amokapua

