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Report of the Palestinian Independent Commission for Human Rights (ICHR)
Submitted to the 15th Annual Meeting Asia-Pacific Forum (APF)
3-5 August 2010 - Bali , Indonesia
ICHR is pleased to present its 2009/2010 report to the Asia Pacific Forum (APF) which briefly reflects the work of ICHR with achievements made and obstacles faced during the year. 

Due to the ongoing Israeli occupation and its spiraling systematic policies in the Palestinian-controlled Territory and the rift between the two major factions on the Palestinian arena, ICHR monitored the continuity of the patterns of human rights violations it monitored during the previous years. This situation adversely affected human rights and public freedoms and pushed ICHR to further its effort to handle the violations and follow up on hundreds of complaints it received throughout the first half of the present year from citizens who sustained these violations in the West Bank and the Gaza Strip. ICHR also continued to implement public awareness and training programs on human rights, emphasizing on six main themes developed in its annual plan of 2010 (the right to life and physical safety, access to justice and fair trials, creation of associations, freedom of expression, freedom of press and journalism, protection of human rights defenders, personal freedoms and protection against arbitrary detention, work and recruitment and the right to a decent standard of living). 
ICHR played a major role in following up on the Goldstone report on the Israeli attack on the Gaza Strip and noticeably contributed to urging the PNA and President Mahmoud Abbas to form a National Committee in line with the Goldstone report with a view to carry out an internal national investigation into the situation of human rights in the West Bank and the Gaza Strip.

ICHR noticed a remarkable interest this year in the 2009 Fifteenth Annual Report on the status of human rights in the Palestinian-controlled Territory. The report, which was issued on schedule, received large media coverage and attracted the attention of the formal Palestinian security and civilian institutions including the Palestinian Legislative Council (PLC) and civil society organizations (CSO). Feedback and criticism in response to the report were very clear, as it has become the most important human rights and legal document demanding the formal institutions to respect the law and promote human rights in the Palestinian society. 

ICHR's Major Achievements during 2009/2010 
ICHR constitutes a reference for many national committees, as a member of the national committee of the legislative plan, committee of juvenile justice, human rights commission, Palestinian coalition against the death penalty, and the Palestinian anti-torture coalition. Such a status promoted the role of ICHR as a national institution and ombudsman. ICHR also achieved noticeable success on the level of developing the capacities and skills of its staff and other employees of ministries and formal institutions as well as relevant NGOs.   

1. The proactive participation of ICHR being a member of the European Palestinian Sub-committee on Human Rights, and its presence at the meeting of the committee which was held in Brussels in February within the framework of the PA-EU neighborhood policy where it submitted a comprehensive report on the situation in Palestine, played  a major role in pushing the European Commission to demand the PNA to adopt the recommendations of ICHR with regard to the promotion and protection of human rights in Palestine. The European Commission requested ICHR to submit a report on the abidance of the PNA by and its respect of the recommendations included into its 15th Annual Report on the Status of human rights in the Palestinian – controlled Territory. The participation of ICHR in this sub-committee indicates its role as the national Palestinian human rights institution, and its recognition by Palestinian official institutions as such. 

2. ICHR has become a reference for many national, regional and international organizations, institutions and coalitions by virtue of its proactive participation and membership in the Association of Mediterranean Ombudsmen and the Arab Ombudsmen Network. ICHR's participation in the annual meetings of the International Coordinating Committee of National Human Rights Institutions (ICC) and the Asia-Pacific Forum of National Human Rights Institutions (APF), in addition to its participation in a special meeting for the APF to discuss means and methods of establishing and developing national institutions in the region of the Arab Gulf, and transfer the expertise of ICHR as a national independent human rights institution with deep experience. Such a situation stems from the status that ICHR was able to gain during the past few years and the respect it enjoys among the human rights organizations in the world. 

3. For the first time in years, ICHR has addressed the Palestinian judiciary representing the cases of teachers who were fired from their jobs in the public sector of the West Bank. This issue is a public issue of high importance because it relates to the life of a large sector of the Palestinian society. Despite the fact that no judicial decision was issued in favor of this file, the opinion of Dr. Ali Shatnawi, expert at administrative law, supported the opinion of ICHR which runs counter to that of the judges in the Palestinian Supreme Court of Justice, and the media interest in this move strengthened the confidence of the Palestinian citizen in ICHR as a national institution defending the human rights of the Palestinians, and promoted its status among justice departments in Palestine. ICHR filed another new case challenging the decision of the Council of Ministers regarding the necessity of obtaining the security agencies' agreement before getting appointed in any public service, contradicting the civil service law of 1998. It attained an initial decision in favor of the case. Without the least doubt that the intervention of ICHR with the Supreme Court of Justice would contribute to promotion of the rule of law and support the role and independence of the judiciary. It also opened the way for future litigations in public interest cases; as well as the intention of ICHR to start intervening through Amicus cases in the future.
4. ICHR was able, in cooperation with EUPOL COPPS, to develop the interest of the PCP Chief Police to create a permanent committee of investigation in the police. This committee will follow-up on complaints of torture and ill-treatment received by ICHR, and inform the ICHR of the results of the investigation. The committee is formed of the Police security, the Ombudsman of the police as well as the legal advisor of the Chief police. ICHR hopes that the committee will be an effective tool to hold perpetrators of human rights violations accountable for their actions against the Palestinian citizens. 

5.    ICHR initiated a training program (internship) based on the idea of benefiting from the experiences of the lawyers training in ICHR with a view to develop their skills and consequently support ICHR's regional offices. ICHR saw this strategy as a way of providing its regional offices with the human resources necessary for fulfilling their duties and training new lawyers on working in the field of human rights in general and the work of ICHR in particular.  This program which was started in January 2010 will contribute to a more effective outreach program on human rights and make ICHR more visible in the Palestinian community, as it expands its human resources working in this regard.   

6. Attaching special attention to the issue of protection against torture and development of standards of visits prisons and detention centers' on the basis of the international standards with particular emphasis on the additional Protocol to the UN Convention Against Torture and the Istanbul Protocol on the role of medical personnel. The capacities of ICHR's staff and those of other relevant institutions were developed by virtue of the training programs carried out by ICHR. 

ICHR attached high importance to the issue of women's rights and the necessity of mainstreaming gender issues into the work of ICHR and specialized activities pertaining to women's rights and protection against violence. It also increased its visits to women and girls' protection centers and contributed to the proposals and recommendations emphasizing women's rights and equality before the law in keeping with international human rights standards. ICHR started gradually and institutionally working its way towards playing its role as a national institution in mainstreaming gender issues into its activities and programs through cooperation with human rights and women's organizations especially in the area of addressing women's issues and protecting their rights.

7. ICHR built and developed the capacities and skills of its staff in the areas of monitoring and documenting the crimes of torture, as well as carrying out national inquiries through a training course organized in cooperation with APF and the National Jordanian center for Human Rights. The training course was carried out by a specialized international team. ICHR's staff has also participated in other specialized training courses in Palestine and abroad.  

8. Meeting the request of the Council of Ministers regarding development of the skills and capacities of the employees of the complaints units in the PNA's institutions and ministries in the West Bank by implementing a special training course titled "mechanisms of receiving and handling complaints and mechanisms of carrying out relevant media campaigns". In this way ICHR institutionalizes its role as an expert home in human rights and complaints handling. 

9. Wide media coverage was ensured for all ICHR's activities in the field of human rights, whether in the West Bank or the Gaza Strip, in all forms: radio, television, or newspapers, and disseminated on the national, regional and international levels. One main achievement was the publishing of ICHR's entire monthly reports each month on violations of human rights and public freedoms, accompanied by radio shows on the matters raised in the reports. 

Major Obstacles ICHR Faced During 2009/ 2010
The ongoing Israeli occupation, repressive measures and imposition of new policies of grabbing land, completion of the annexation wall, demolition of homes, closure of Gaza crossings and making the different aspects of the Palestinian citizens' life unbearable especially in Jerusalem, in addition to the political division between the West Bank and the Gaza Strip and the absence of national reconciliation put obstacles in the way of ICHR that had to be dealt with, despite the adverse impact they leave on its work.

1. The ongoing siege and impossibility of movement between the West Bank and the Gaza Strip prevented the senior staff of ICHR from meeting to put plans and share expertise and proposals, and missing out the opportunity to participate in relevant training courses in the Arab and foreign countries to develop capacities and share experience, as a result. 

2. Lack of cooperation of the PNA's ministries and institutions with ICHR, and the non-abidance of the security agencies by courts' decisions mitigated the Palestinian citizens' confidence in the Palestinian judiciary and shook off their confidence in ICHR as well. 

3. Typical responses by the security agencies with regard to complaints about torture and arbitrary detention, dissatisfaction of the citizens with the responses of the ministry of education and higher education regarding the cases of teachers fired from their jobs, and the complaints to which no response ICHR receives despite addressing the departments concerned. 

4. The fact that the effort to institutionalize the relationship of ICHR with the Deposed government in the Gaza Strip saw no progress yet because of the position of the bodies of the Authority in Gaza of ICHR (executive, legislative, and judicial bodies). 

5.  The tendency of the Deposed government in the Gaza Strip to activating policies contrary to law in terms of security and ideological considerations overriding legal and objective considerations.

6. The public policies the Deposed government adopted and those it desisted from adopting affected the reality of rights and public freedoms in the Gaza Strip and directly affected human rights organizations and their role in empowering the citizens to enjoy these rights.

7. Frequent attempts to obstruct the work and activities of ICHR by prohibiting it from visiting the detention centers of the internal security in the Gaza Strip. Prohibition of ICHR from holding a workshop, in cooperation with the national campaign for defending freedoms, in Gaza by the internal security on May 24, 2010 is a blatant breach of the provisions of the Palestinian amended Basic Law of 2003. These provisions guarantee the right to private and public assembly in accordance with the law.  Such decisions by the Deposed government and the internal security is of great concern to ICHR, as it was denied the right to practice its activities although such a right is guaranteed by the law. This indicates that the Deposed government might take other measures that would obstruct the work of ICHR in the Gaza Strip. 

8. Prohibition of ICHR from monitoring the prisons and the detention centers of the internal security in the Gaza Strip: The complaints of torture continued to reach ICHR from the citizens who were exposed to torture. In the first half of 2010 alone, ICHR received (140) complaints about the violation of the right to personal security (physical and morale torture during detention). The Deposed government continued to ban ICHR from paying regular visits to the detention centers. In the West Bank after all efforts made to prohibit torture, and the remarkable decline in alleged cases of torture during the last quarter of 2009, ICHR have noticed a gradual return to the practice of torture and ill-treatment by security agencies since February 2010, which requires from ICHR to focus its efforts again towards the prohibition of torture by calling on the political level to control the practices of security agencies to avoid the gradual drift towards a "policing state".
Results and Conclusions based on Political Changes during 2009/2010
Political and legal changes during 2009 have had a direct impact on rights and public freedoms of Palestinian citizen within the Palestinian-controlled Territory, and the major conclusions made by ICHR could be summarized as follows:

1. Israeli occupational policies in the OPT remained the prime factor and the key element behind the deterioration of human rights in the Palestinian-controlled Territory during 2009. This was reflected in the Israeli aggression on the Gaza Strip early 2009 which resulted in the destruction of Palestinian official institutions, infrastructures, schools and hospitals, resulting in a long-term impact on the PNA’s ability to provide the requirements that allow Palestinian citizens to enjoy their rights. Israeli practices also undermined the ability of the PNA to perform its tasks, hold its legal responsibilities, provide safety and security for the Palestinian citizens in Palestinian-controlled Territory, and to enforce the rule of law. Further more, the occupying authority and its policies in the West Bank including East Jerusalem attempts at undermining the efforts of the PNA in maintaining public safety and security to Palestinian citizens, and in the ability of the PNA in enforcing the rule of law in areas under its responsibility and full control through the continuous Israeli military incursions of Palestinian cities, targeted killings and the arrest of Palestinians on insubstantial security grounds.

2. The failure of the efforts to achieve national reconciliation and the depth of the political division between the Fatah and Hamas movements in the West Bank and Gaza Strip reflected itself negatively on human rights and public freedoms, as they encountered many violations by both parties of this division. The most important violations to be mentioned are: arbitrary detentions, lack of proper legal procedures during arrest, inspection, detention, elimination of public freedoms, disrespect of court rulings and presenting civilians before military courts, continuing to require security approval which came to be known “security clearance” as a condition to hold a public service position. Additionally, the state of division influenced the construction efforts and the repair of the damages caused by the Israeli aggression on the Gaza Strip as neither the current Palestinian government nor the Deposed government in Gaza were able to start the reconstruction process. This has reflected gravely on depriving citizens from their rights and reducing their suffering and restoring the damages caused by the Israeli aggression.
3. The arbitrary use of the provisions of law by interpreting the law from political and security perspectives have led the Palestinian citizen to question the seriousness of the PNA and its role in respecting the rule of law and its regulations which are based on principles of equality, non-discrimination on any grounds. Furthermore, the arbitrary use of provisions of the law has led to a situation where legal provisions are applied on particular groups not other groups, without any consideration to the principle of equality in the public rights and liberties enshrined in the 2003 Amended Basic Law, which affirms that rights and public freedoms shall be respected and given priority over all other considerations.
4. Political changes that have taken place during 2009 and the entailing procedures which affected the public rights and liberties proved that having an independent and integral judicial system is a crucial guarantee for maintaining and preserving rights and liberties especially with the absence of the PLC. ICHR notes that there should be judicial oversight by the Supreme Court of Justice over public decisions to ensure the principle of legitimacy and ensure that the Executive Authority, and its administrations, abides by the provisions of the law. In other words, the work of the administration is regulated by specific legal rules and does not have absolute freedom, and that ordinary Palestinian citizens can resort to courts for remedies in case rights were violated. During 2009, the Supreme Court of Justice has contributed to protecting the public rights and liberties incorporated in the legal principles and constitutional provisions following its direct decisions on issues of arbitrary detention and dissolving and closing of associations. It has created a space for ombudsman before the court against the arbitrary actions of the Executive Authority. It also increased the citizens’ confidence in the responsibility of the judiciary in general and in administrative judiciary in particular, in preserving and protecting human rights from the deviation of the authority and favoring security considerations over rights and liberties which are guaranteed by law. ICHR hopes that this approach continues in the future as it expects from the judiciary to spread “job security” among civil servants especially at the Ministry of Education and Higher Education who were fired from their posts due to the non-approval of security agencies for their appointments in clear violation of Civil Servants Law.  It is hoped that the Supreme Court revokes this illegal practice by annulling the Executive Authorities’ decision of  “security clearance” as a pre-requisite for holding public office.  

5. The political changes that occurred during 2009/2010 proved that respecting human rights and public freedoms does not depend only on the availability of legal texts, and the entailed rules and guarantees, as much as it depends on citizens' understanding of these rights and the ability of public opinion to influence them. This was apparent by the strong Palestinian public opinion following the PNA’s decision to postpone the voting on the decision of the United Nation Fact Finding Mission regarding the Goldstone Report in the Human Rights Council. The importance of the Palestinian public opinion and its ability to influence decision makers was evident for the first time. It has become also critical for all parties, political factions and civil society organizations to work hard on formulating a strong Palestinian public opinion on human rights-related issues. This is to be achieved by revealing practices and violations, regardless of their perpetrators, and presenting them for discussion within political factions, civil society organizations, and various media outlets for the purpose of creating a strong public opinion which perceives such practices as a threat to each citizen’s safety, liberty and life which consequently threatens the Palestinian society of becoming weak and undeveloped. Furthermore, building up Palestinian public opinion will enhance the public and societal monitoring of the authorities’ performance in order to deepen the culture of human rights and the rule of law in the Palestinian context.
6. In the Palestinian context, past experience confirmed that succeeding in comprehensive well-balanced development plans and building a state relies in connecting these plans to the human social and economic rights from one side and the political civil and cultural rights from another.  In addition, democratic and legal legitimacy shall outrank any other legitimacy, while the criteria for an independent Palestinian State shall be based on the principle of rule of law rather than the giving priority to "security considerations. This can be achieved by drawing limitations to the encroachments of the security agencies and giving instructions to government officials within security agencies to fully abide by the provisions of the law. To that end, it is necessary that the security level abides by the instructions and orders imposed by the political level as stipulated in the provisions of the law. 

أنشئت الهيئة المستقلة لحقوق الإنسان بموجب مرسوم رئاسي رقم(59)عام 1993، والمادة (31) من القانون الأساسي المعدل الفلسطيني لعام 2003
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