Compliance with the Paris Principles

Principle 5: Adequate resources
The following information is taken from the UNDP-OHCHR Toolkit for collaboration with National Human Rights Institutions (published December 2010 by the United Nations Development Programme and the Office of the High Commissioner for Human Rights).
Background

In 1991, the UN Centre for Human Rights (today’s OHCHR) convened a conference of national human rights institutions to define common attributes that all new or existing NHRIs should possess. Because the meeting was held in Paris, the resulting standards came to be known as the “Paris Principles”. 

The Paris Principles have become part of the human rights lexicon: the Vienna Declaration, for example, qualified any mention of national institutions with the phrase “established in conformity with the Paris Principles”. The Principles were approved by a UN General Assembly resolution in 1993 and today are broadly accepted as the international standard or test of an institution’s independence and effectiveness. 

Understanding the requirements of the Paris Principles takes some effort, since they are vague at times and can often be fully appreciated only with reference to ‘best practice’ or at least ‘good practice’. The following discussion identifies each standard, and outlines the requirements as expressed in the Principles on how those requirements may be satisfied. A checklist to assess the degree to which a proposed or existing NHRI meets the standard being discussed is provided.

Key features

The Paris Principles set out standards that all national human rights institutions should meet, as well as a few additional principles that apply only to institutions with “quasi-jurisdictional” competence. These additional Principles are optional, even for institutions with such competence. Since these are not part of the ‘minimum standards’ that all institutions must meet, they are not dealt with in any detail here.

The Paris Principles are minimum conditions that must be met for a NHRI to be considered credible by its peer institutions and within the UN system. Under the Paris Principles, NHRIs are required to:

· Protect human rights, including by receiving, investigating and resolving complaints, mediating conflicts and monitoring activities; and

· Promote human rights, through education, outreach, media, publications, training and capacity building activities, as well as by advising and assisting governments.

The Paris Principles set out what a fully functioning NHRI is and identify six main criteria that these institutions should meet to be successful:

· A broad mandate, based on universal human rights standards;

· Autonomy from government;

· Independence guaranteed by statute or constitution;

· Pluralism including through membership and/or effective cooperation;

· Adequate resources; and

· Adequate powers of investigation.
Principle 5: Adequate resources
Financial autonomy is crucial. An institution with little or no control over its finances or its spending cannot be independent or autonomous. The source and nature of funding for an institution should be identified in the enabling law, which should guarantee, at a minimum, suf​ficient funding for the institution’s basic functions. 

In some countries, an institution prepares its own budget, which it then submits directly to Parliament where the budget is defended. Parliament is then responsible for reviewing and approving the budgetary allotment as well as reviewing and evaluating financial reports submitted to justify the use of those funds. In other countries, it is the Minister with substantive responsibility for the NHRI that puts forward the budget. The first option, direct responsibility to Parliament, is the preferable scenario since it enhances independence. 

The funding for an NHRI should also be ‘secure’, that is, it should not be altered arbitrarily during the period for which it was approved. This prevents a Government from penalising a NHRI for taking a decision or action that is critical of the government. Obviously, Parliament is the final authority on spending matters and, when faced with difficult financial circumstances, has both the duty and responsibility to oversee spending and to limit State spending if necessary. In such circumstances, at a minimum, a budget reduction should not be out of pro​portion to other core functions, especially in the area of rule of law.  
CHECKLIST: FINANCIAL AUTONOMY1
	PRINCIPLE
	REQUIREMENTS
	YES
	NO

	FINANCIAL AUTONOMY
(Independence)
	State funding is sufficient to allow for independent staff and separate premises
	
	

	
	State funding is sufficient to allow for core programming2 in protection and promotion
	
	

	
	Funding not subject to financial control which might affect independence
	
	

	
	Budget drawn up by the institution
	
	

	
	Budget separate from any Department’s budget
	
	

	
	Institution has authority to defend budget requests directly before Parliament
	
	

	
	Budget are secure

· Not subject to arbitrary reduction in year for which it is approved
· Not subject to arbitrary reduction from one year to the next
	
	


1. Note that text in italics are derived from, but not given in, the Paris Principles.
2.  “Core programming” in this context means that the Institution has enough funds available to conduct investigations, carry out general outreach programming and publish an Annual Report.
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