Compliance with the Paris Principles

Principle 2: Autonomy
The following information is taken from the UNDP-OHCHR Toolkit for collaboration with National Human Rights Institutions (published December 2010 by the United Nations Development Programme and the Office of the High Commissioner for Human Rights).
Background

In 1991, the UN Centre for Human Rights (today’s OHCHR) convened a conference of national human rights institutions to define common attributes that all new or existing NHRIs should possess. Because the meeting was held in Paris, the resulting standards came to be known as the “Paris Principles”. 

The Paris Principles have become part of the human rights lexicon: the Vienna Declaration, for example, qualified any mention of national institutions with the phrase “established in conformity with the Paris Principles”. The Principles were approved by a UN General Assembly resolution in 1993 and today are broadly accepted as the international standard or test of an institution’s independence and effectiveness. 

Understanding the requirements of the Paris Principles takes some effort, since they are vague at times and can often be fully appreciated only with reference to ‘best practice’ or at least ‘good practice’. The following discussion identifies each standard, and outlines the requirements as expressed in the Principles on how those requirements may be satisfied. A checklist to assess the degree to which a proposed or existing NHRI meets the standard being discussed is provided.

Key features

The Paris Principles set out standards that all national human rights institutions should meet, as well as a few additional principles that apply only to institutions with “quasi-jurisdictional” competence. These additional Principles are optional, even for institutions with such competence. Since these are not part of the ‘minimum standards’ that all institutions must meet, they are not dealt with in any detail here.

The Paris Principles are minimum conditions that must be met for a NHRI to be considered credible by its peer institutions and within the UN system. Under the Paris Principles, NHRIs are required to:

· Protect human rights, including by receiving, investigating and resolving complaints, mediating conflicts and monitoring activities; and

· Promote human rights, through education, outreach, media, publications, training and capacity building activities, as well as by advising and assisting governments.

The Paris Principles set out what a fully functioning NHRI is and identify six main criteria that these institutions should meet to be successful:

· A broad mandate, based on universal human rights standards;

· Autonomy from government;

· Independence guaranteed by statute or constitution;

· Pluralism including through membership and/or effective cooperation;

· Adequate resources; and

· Adequate powers of investigation.
Principle 2: Autonomy
The issue of autonomy is intrinsically linked to independence and is perhaps the most important of the principles elaborated in the Paris Principles; it is also arguably the most difficult and controversial. In the final analysis, a NHRI is a state-sponsored body in the sense that its existence depends on an act of the State and on state funding: it is therefore accountable to elected representatives or to the government in terms of reporting on its performance, on the one hand, but is autonomous and independent on the other. 

Accountability to the State is generally achieved through annual reports and other types of reports filed with Ministers or, preferably, directly to Parliament. 

Interference by government in the activities of NHRIs is unacceptable.

>>Example: ICC Comment on Interference by government 

The ICC Sub-Committee on Accreditation’s commented on Ireland’s NHRI in November 2008: “IHRC should be able to independently conduct its affairs without undue interference from the Government. This could include having direct accountability to Parliament.”
The dependence of NHRIs on government for funding may suggest that they cannot be truly autonomous. It is not unheard of for governments to restrict access to funding quietly – or to threaten to do so – when an NHRI is critical of the government’s behaviour. More common is the unspoken pressure on a senior member whose career depends on the good will of the government.
Despite these realities, it is possible for a state-funded entity to exercise autonomy: the courts, for example, are autonomous even though their funding comes from State coffers. It is true that courts have a longer history, more structural guarantees of independence and are not administrative bodies, so there are important practical differences: nonetheless, the point here is that autonomy is possible. 

An institution’s level of autonomy must be considered in light of a number of structural and procedural factors that should be in place to ensure a high degree of operational independence for an institution. 
CHECKLIST: AUTONOMY AND INDEPENDENCE1
	PRINCIPLE
	REQUIREMENTS
	YES
	NO

	AUTONOMY & INDEPEDENCE
(Mandate)
	Mandate is set out in constitution or legislation
	
	

	
	Mandate gives authority to promote and protect human rights
	
	

	AUTONOMY & INDEPEDENCE
(General jurisdiction)
	Competence is defined in legislation
	
	

	AUTONOMY & INDEPEDENCE
(Appointment process)
	Appointment effected by official act
	
	

	
	Appointment is for a specific duration, (but not so short – e.g., two-years – as to potentially effect independence and effectiveness)
	
	

	
	Appointment may be renewable , so long as pluralism is assured.
	
	

	
	Appointment process, duration, renewability and criteria set out in legislation
	
	

	
	Appointment process supports pluralism and independence
	
	

	
	· Nominations include input from civil society
	
	

	
	· Selection process involves Parliament
	
	

	
	· Criteria for selection includes demonstrated experience in human rights
	
	

	AUTONOMY & INDEPENDENCE 
(Dismissal process)
	Conditions for which a member may be dismissed are set out in legislation
	
	

	
	Conditions relate to serious misconduct, inappropriate conduct, conflict of interest or incapacity only
	
	

	
	Decision to dismiss requires approval preferably by autonomous body such as a panel of high court judges, at a minimum by 2/3rds vote of Parliament
	
	

	AUTONOMY & INDEPENDENCE
	If Government Officials in membership, they have advisory capacity only
	
	

	
	Institution reports directly to Parliament
	
	

	
	Members have immunity for official acts
	
	

	
	State funding is sufficient to allow for independent staff and separate premises
	
	

	
	State funding is sufficient to allow for core programming2 in protection and promotion
	
	

	
	Funding not subject to financial control which might affect independence
	
	

	
	Budget drawn up by the institution
	
	

	
	Budget separate from any Department’s budget
	
	

	
	Institution has authority to defend budget requests directly before Parliament
	
	

	
	Budget are secure
	
	

	
	· Not subject to arbitrary reduction in year for which it is approved
	
	

	
	· Not subject to arbitrary reduction from one year to the next
	
	

	AUTONOMY & INDEPENDENCE 
(In examination of issues)
	The institution can consider any issue within its competence on its own initiative on the proposal of its member or any petitioner
	
	

	AUTONOMY & INDEPENDENCE 
(Meetings)
	The institution can let the public know of opinions or recommendations, including through the media, without higher approval
	
	

	
	The institution meets regularly and in plenary
	
	

	
	Special meetings can be convened as necessary
	
	

	
	All members are officially convened for meetings
	
	

	AUTONOMY & INDEPENDENCE 
(In organisational structure)
	The institution can set up working groups (which may contain non-NHRI members)
	
	

	
	The institution can set up regional or local offices
	
	


1. Note that text in italics are derived from, but not given in, the Paris Principles.
2. “Core programming” in this context means that the Institution has enough funds available to conduct investigations, carry out general outreach programming and publish an Annual Report.
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