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1. Background

 

Approach and Methodology

 

The UNDP Regional Centre in Bangkok in partnership with APF and the National Institutions Unit of the OHCHR launched a Regional Initiative to advance the institutional capacity development of NHRIs to understand their capacity strengths and needs and to develop tailored capacity development strategies to fill capacity gaps. Following the presentation during the 13th APF Annual Meeting held in Kuala Lumpur from 28-31 July 2008, SUHAKAM as the APF Chair at the time had put itself forward to pilot the NHRI Capacity Assessment. The capacity assessment employed a number of research and stakeholder facilitation methodologies: 

 

· analysis of background materials, documents and reports;

· individual and group interviews with external stakeholders, i.e. government agencies and the civil society;

· separate focus group discussions with SUHAKAM Commissioners and staff; and

· a self-assessment process involving a completion of an analytical 'worksheet' by SUHAKAM Commissioners and staff. 

 

Following the completion of the capacity assessment, an analytical report of the self-assessment with both qualitative and quantitative components which proposed strategies to address identified priority needs for capacity development was prepared and produced in February 2009.

 

The Process

 

The UNDP/ APF team made an initial visit to SUHAKAM on 24-25 Sept 2008 to clarify and define the objectives and expectations of the assessment, and make an initial identification of key issues that would be the principal focus of the self-assessment. 

 

Subsequently, the UNDP/APF team conducted their pilot capacity assessment of SUHAKAM on 1-5 Dec 2008. The first process involved all SUHAKAM's staff based in its headquarter in Kuala Lumpur. The team also interviewed a small number of external stakeholders i.e. the government agencies, civil society organisations, individuals and academicians. The second process was conducted on 10-13 February 2009, which involved SUHAKAM's staff from the Sabah and Sarawak office (district offices), as well as several Commissioners. 

 

The staff and Commissioners who were involved undertook their individual assessments of SUHAKAM on its current capacities and required capacities by using a 'worksheet' or questionnaire. Each worksheet refers to a particular development issue/ challenge that SUHAKAM is facing, and the functional capacity that needs to be developed to address said development issue/ challenge.

The APF/UNDP team produced a draft analytical report on February 2009. Consecutively, the team made another trip in the end of July 2009 for another discussion with SUHAKAM before SUHAKAM finally implemented the recommendations suggested. 
Regional Consultation on Capacity Development Assessments for National Human Rights Institutions, Bangkok, Thailand, 2-3 March 2009

SUHAKAM shared its experience for the first time with the other NHRIs during the above Workshop, soon after the completion of SUHAKAM’s Capacity Assessment exercise; fitting into one of the main objectives of the Workshop to discuss lessons learned being the pilot NHRI for the Capacity Development Needs Assessment. 
2. Challenges Faced

 

In the beginning, SUHAKAM was rather hesitant to participate in the project after the initial briefing by the project team in Sept 2008.

 

SUHAKAM's concerns: 
· the intention and objective of the project;
· independence issue;
· whether the outcome of the project will be made public; and 
· identification of the external stakeholders that will be involved in the exercise.

Although SUHAKAM has undergone a review of its accreditation status by the ICC, the capacity development assessment does not replicate or duplicate the accreditation process.
 

3. Benefits to SUHAKAM

 

· An understanding of its current organisational capacities.
· A rigorous assessment of its capacity.
· Clear priorities of its capacity needs.
· Practical strategies both short-term and long-term for capacity development.
· A strong analytical report that can assist in securing the support needed to implement the strategies.
· A baseline assessment of capacity that can be used to measure improvement and achievement over time.
· The opportunity to lead capacity development for other NHRIs in the region.
 

4. Analytical Report

 

Outcomes

 

The report as of February 2009 has the following structures: it outlines the Asia Pacific context and background; it summarises the capacity of development approach and the process; a summary of the results; and a number of recommendations and capacity development strategies. 

 

Among the core issues faced by SUHAKAM are: 
· human rights policy and strategy formulation;

· leadership development;

· human resources; and 
· financial resources. 
 
Strategies recommended are as follows: 

 

· leadership development which includes enhancing the legal and political context, improve management systems, strengthening internal planning mechanisms and enhancing leadership skills;
· Human resource development;
· policy development and programme implementation including standardizing procedures and information, improving the handling of inquiries and reporting; and
· Partnerships and external relations.

 

Actions by SUHAKAM

 

SUHAKAM found the analytical report to be very fair. The recommendations that were made touched on 80% of the issues that they had internally identified as concerns. It was useful for SUHAKAM to have external facilitators put together this report in order to create a space for internal discussion. 
The worksheets indicated that the desired capacity ratings by 2013 (four years from this assessment) is 4.23 which is between high and very high rating.  It shows that SUHAKAM wants to not only have full implementation capacities in four years’ time but also to have strong capacities at least for applied monitoring, evaluation and reporting. 

 

In a positive spirit, SUHAKAM is looking forward to work together within the organisation, as well as with the external stakeholders to implement the strategies recommended. 

 

During its 110th Commission Meeting on 16 March 2009, the Commission has adopted the analytical report of the self-assessment which was produced by the team for SUHAKAM.  It measured the desired future capacities of SUHAKAM against its current capacities and provided recommendations for capacity development strategies.
SUHAKAM has produced its own strategic plan for 2010-2013, which was finalized in January 2010.  Among the focus of the strategic plan is the main task of each working group and their focus to achieve the desired outcome by the year 2013. It was also highlighted in the strategic plan the importance of training in skills areas of promoting and protecting human rights as well as identifying and exploring alternative means to promote and reach out to the public.  The strategic plan also highlights the need for SUHAKAM to develop relevant manuals such as an Operation Manual for SUHAKAM, to identify SUHAKAM’s role in the National Human Rights Action Plan, and to monitor all recommendations made, either by SUHAKAM or by the Government and other Stakeholders in improving the human rights situation in Malaysia.
SUHAKAM at this very moment is in the midst of developing a training plan for its officers.  The main focus would be in human rights skill training areas such as investigation, training of trainers, thematic human rights issues, human rights report writing in enabling officers to write efficient reports to the Government so as to ensure the agencies concerned would take our reports seriously and utilising our recommendations in formulating policies, as well as other areas such as leadership and management training and policy planning.  
Moreover, SUHAKAM is also developing a manual/Standard Operating Procedure based on each of the functions served by each Working Group, inter alia:

(i) The Complaints and Inquiries Working Group is to develop a manual on complaint handling, including to implement the complaint handling and tracking database as well as the procedures on handling public inquiries 
(ii) The Education and Promotion Working Group is to develop a manual on education and awareness-raising activities, as well as to commence annual tripartite meetings with government and civil society organisations
(iii) The Economic, Social and Cultural Rights and Civil and Political Rights Working Group is to develop criteria to produce reports with external research centres and organisations, incorporate specific programmes for inquiries and to develop strategies for the promotion of the recommendations and follow up to the report.  The working group has develop a programme and commence regular meetings with civil society organisations.

(iv) The Public Relations Unit is to develop a manual on media relations

The new batch of SUHAKAM Commissioners which started office on 16 June 2010, is at the moment preparing for a high-level dialogue vis-à-vis international human rights bodies.  Currently, we are working with APF on this dialogue programme.
SUHAKAM has started work in strengthening its structure as well as benefits for the staff.  This would be an ongoing excise for the organisation to ensure that the strategic plan will be achieved by 2013 and also as a means to move forward as a national human rights institution.
The capacity assessment too, leads towards closer collaboration between SUHAKAM and the UN country offices.  We are jointly working with the UN Country Team in Malaysia to publish a booklet on UDHR that features the thoughts of local prominent persons on UDHR Articles based on real cases of human rights infringement in Malaysia. SUHAKAM hopes to collaborate more with UN Regional and Country Team in promoting and educating human rights in Malaysia. 
In 2009, SUHAKAM has undergone the 4th session of the Universal Periodic Review (UPR) process which reviewed Malaysia’s fulfilment of their human rights obligations and commitment.  SUHAKAM is currently monitoring the status of the UPR process in the country, which includes highlighting recommendations made by other countries, particularly on the commitments made by the Malaysian Government itself during the UPR session in Geneva.  
The new batch of Commissioners will be reviewing the interpretation of Act 597 in order to reflect its role and functions more precise. A few amendments have been made to Act 597 in 2009. To date, there are still a few deterrents such as, the Act still does not provide for full-time Commissioners.  SUHAKAM should take the approach of reading Act 597 in a more general sense, as long as it is not inconsistent with the spirit of the Act itself, as opposed to reading it literally.  Similarly, SUHAKAM is also looking into avenues in which it could work with the Judiciary, inter alia by seeking the leave of the Courts in reviewing its position as friends of the Court or amicus curiae.
Apart from these, SUHAKAM works alongside government ministries, agencies and focal points regularly, as well as with the civil society.  This includes approaching the members of parliament and parliamentary committees from time to time in discussing and consulting them on recent issues on human rights in the country.
5. SUHAKAM's Recommendations

 

SUHAKAM recommends other NHRIs to also participate in the capacity assessment to take stock on itself and to find out the weaknesses and strengths in carrying out the human rights work in the country.

 

The adoption of the tool also consider the situations and needs of the NHRIs, as it is important to take into account the differences in each NHRI's mandate, organisational composition, political environment, and legal framework. It has been beneficial for SUHAKAM as there are always room for growth and improvement vis a vis the strategies proposed by the team.

 

SUHAKAM is of the opinion that the tool was good as the exercise involved full consultation with SUHAKAM. Moreover, SUHAKAM assessed itself while the facilitators only acted as the moderator. 

In regards to the ‘worksheet’, SUHAKAM recommends that:

· the team prepare a clearer proposal to NHRIs that are considering undergoing a Capacity Assessment;
· the questionnaires be streamlined and simplified; 
· In certain countries, it may be necessary to translate the worksheets and engage an interpreter to assist in the Capacity Assessment process; and
· Ownership of the whole exercise could have been further strengthened if there had been more direct discussion with staff and Commissioners on the content of the worksheets and also if the team had given a clearer indication of how they arrive at the results. 

These recommendations made were delivered during the workshop in Bangkok and we observed that our recommendations were taken into consideration during the capacity assessment project in Maldives.  SUHAKAM was very fortunate to run the pilot project and be given the opportunity to be involved in the capacity assessment in Maldives. It gave us an opportunity to share our experiences and to observe the strength of the institutions as well as to facilitate them throughout the process. Both institutions have young officers brimming with energy in their commitment towards promoting and protecting human rights.  Similarly, officers from both institutions need training in human rights and the right exposure at the international level to be able to carry out their responsibilities as officers of human rights institutions.
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