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Article 31 (1) All citizens shall have an equajht to receive an education
corresponding to their abilities.
(2) All citizens who have children to support iblb& responsible at least
for their elementary education and other eduna® provided by law.
(3) Compulsory education shall be free of charge.
(4) Independence, professionalism and politicgdartiality of education and
the autonomy of institutions of higher learniigk be guaranteed under the
conditions as prescribed by law.
(5) The State shall promote lifelong education.
(6) Fundamental matters pertaining to the edaoatisystem, including
in-school and lifelong education, administratibnance, and the status of
teachers shall be determined by law.
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Article 6 (1) Treaties duly concluded and promtgglaunder Constitution and
the generally recognized rules of internatioaal shall have the same
effect as the domestic laws of the Republic ofd&o
(2) The status of aliens shall be guaranteedescpbed by international
law and treaties.
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In January of 2005, the Commission expressed iimi@p that it supported
elaborating the Optional Protocol to the Internadio Covenant on Economic,
Social and Cultural Rights and that the governnhastto actively participate in the
development process of the Optional Protocol. Adicgly, the government is
taking participation in the development process.
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Because the population in the agricultural andirighareas had moved to the urban
area, the number of students in these areas dedrddspercent from 1.45 million in



1995 to 1.24 million in 2003. The number of smaksschools account for 43.2 percent
of the total number of schools in the areas. Suedlissize schools are hard to run the
normal curriculum. For example, they had to brinffedent grades of students together
in the same class or they had to hire teachers ditchanot majored in the necessary
major for subject. Subsequently, student cannoteaehtheir academic potential and
cannot receive the education they should have dedeAlso extra classes and special
classes for nurturing their talent had not been samoothly. The government is

developing a plan to create a “school group” of tt@othree schools within short

distances or increase a number of “combined schiools

There is a significant gap not only between theanrarea and agricultural and fishing
areas but also between the urban areas in terradumiation conditions. For instance,
there is a big difference between southern partraorthern part of Seoul in terms of
education facility, the number of students pergldlse number of private institutions,

and subsidiary on educational expense of schoeiged by the autonomous district.
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The government had set out to establish a six{yl@arto guarantee free and mandatory
education for elementary school in 1954 and accistmpdl the free and mandatory

system to in 1959.

@ #
The scope of free and mandatory education incléeles for admission, classes, and
textbooks. However, it does not cover expense baaaneals and transport.

# #

The free and mandatory education for middle schead introduced in 1985 starting
from remote areas and islands. The system covelddlerschool students in towns and
townships which are larger than villages and smalian cities in 1994. Starting 2002,
students in urban areas can benefit the systena &sult, in 2004, all middle schools
across the country became free and mandatory
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The scope of free and mandatory education incléeles for admission, classes, and
textbooks. However, it does not cover expense droacmeals and transport. The
government spent 7,869 million Korean Won(about.g8®illion USD)on fees for
admission and classes and about 473 million Kowan(about 47.3 million USD) on
textbook in 2004.
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The head of a school may discipline or otherwisdgstudents, under the conditions as
determined by Acts and subordinate statutes oratckbgulations, as deemed necessary



for education: Provided, That he shall not expetishts in the process of compulsory
education from school. (Article 18(1) of the Elerteey and Secondary Education Act).
Where the head of a school intends to discipling satndents, he shall go through due
formalities such as presenting the student condeamehis parents an opportunity to
state his or their opinions (Article 18(2) of then$e Act) The head, if deemed
necessary for education, can discipline the stubgr(tl) having him/her do volunteer
work within the school, (2) serving the communitgluntarily, (3) giving a special
program for that matter, or (4) expelling him/hért{cle 31(3) of the Enforcement
Decree of the same Act). Where the head of a sgmmwides guidance referred to in
the purview of_Article 18 (1) of the Acit shall be conducted by methods such as
discipline and admonition which do not give phybipain to students, except in
educationally inevitable circumstances. (ArticldB31of the Enforcement Decree of the
same Act).

In practice, however, there are some cases whaohées inflict corporal punishment
on their students. The Commission, in its opiniontlee proposed regulation of school
life, recommended the Ministry of Education to sevihe Article 18(1) of the Act and
Article 31(7) of the Enforcement Decree which mighbw such a punishment because
the discipline done by school has to be aimedgpeet the student’'s human dignity and
to provide opportunity to receive education, thgrébhe punishment violates the
freedom of security of person.
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Although the human rights education has not beearporated into the formal school
curriculum, the Commission distributed materials lomman rights to elementary,

middle and high schools so that they can be usest@idents at an extra class in which
students can deal with a variety of human righssies. Aiming to incorporate the
human rights issued into formal school curriculuspsoy step till 2009, the Ministry of

Education and Human Resources Development are dssirgj revising the current

curriculum in which human rights are incorporatedttwill include self-respect, respect
for life, others, peaceful resolution to conflieholition of prejudice and tolerance,
peaceful resolution to problems and violence preean human dignity and human

rights, world peace and humanity, human and freedom
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According to Art. 13(3) of Elementary and Secondadyication Act, every citizen shall
send his sons and daughters or children to a ms#ifieol from the beginning of the
school year next to the school year in which sueissind daughters or children under
his care graduate from an elementary school umikend of the school year in which
they reach the age of 15 (referring to the agetahlase they have attended school at
the age of 5 pursuant to paragraph (2), and tagleeof 15 less the pertinent number of
years in case they have been promoted or gradeatgdpursuant to Article 2@r plus
the pertinent number of years in case they haledfé be promoted or graduated due
to a short of the number of attendancies). As tltgllm school usually takes 3 years,
they finish the middle school course at the agk8omore or less. With regard to the
minimum age of employment, A minor under the agéftgfen shall not be employed in
any work: Provided, That this shall not apply tpesson with an employment permit
certificate issued by the Minister of Labor undez triteria as prescribed by the
Presidential Decree(Art. 62(1) of Labor Standardf AAn employment permit
certificate referred to in paragraph (1) shalldgsied only by designating the kind of
work at the request of the relevant minor himsadffar as compulsory education is not
impeded(Art. 62(2) of the same Act). Therefore stid in middle school shall not be
employed except inevitable circumstances as thélmigthool education is cumpulsory.
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A man who has completed his full eighteen yeamsgef, and a woman who has
completed her full sixteen years of age, may antermatrimony(Art. 807 of Civil
Act). A minor shall obtain the consent of both pasan order to marry. If one
parent is unable to exercise the right of condgetminor shall obtain the consent



of the other parent, and if neither parent is ablexercise the right of consent, the
minor shall obtain the consent of its guardian(8a8(1) of the same Act). if a
minor or an incompetent does not have a parent@rdian, or its parent or
guardian is unable to give consent, he may marty thie consent of its family
council(Art. 808(3) of the same Act)
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According to the Article 1 of the National HumargRis Commission Act, “the purpose
of this Act is to contribute to the realization béiman dignity and worth and the
safeguard of the basic order of democracy by dastaby the National Human Rights
Commissions to ensure the protection of the inbil@and fundamental human rights of
all individuals and the promotion of the standastieBuman rights. The National Human
Rights Commission is mandated to survey and relseamcstatutes, systems, policies
and practices relevant to human rights and to ntekemmendations or present its
opinions on them (Article 19.1), to investigate aathedy human rights violation cases
(Article 19.2), discriminatory act cases (Articl®.32), to conduct fact-finding missions
on human rights conditions (Article 19.4), to caoyt human rights education and
human rights promotions (Article 19.4), etc. Thetpction of economic, social and
cultural rights is one of the basic human rights vesll, which is one of the
Commission’s mandates.

Case 1: In 2002, a complaint filed a petition witle National Human Rights
Commission saying that he applied to the premedioatse of X University but
was disqualified just because he was older thaotier two students who received
the same marks as he. He applied the universitgusecthe school recognized the
excellent marks of certain sector of Korean SATt Bie university disqualified
him even though he got the high marks becauseashetéernal regulation states that
the if there is a limit for admission and more th@are person who got the same
marks, those who are younger and acquired a hi§Aar level shall be first
allowed to pass the admission. The Commission razed the University violated
the right to equality of the complaint and recomudwh the University to remedy
him.

Case 2: In June, 2006, a complaint filed a petiathh the Commission by saying
that Y Maritime University regulated 10 percenttofal students at a maritime
related major shall be female at the most theresbeewere not allowed to enter the
university. The Commission found out that the regmient that students must
board the ship for a year cannot justify the violatof the right to learning and the
right to choose her job. So the Commission reconu®érthe University not to
limit the number of female students at admissioa tantake an appropriate action
to remedy her case.
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The Commission made a series of surveys on hungmsriconditions through
academia and the civil society. The “Research om#&tu Rights Sensitivity of
Teachers conducted in 2002 found out that teadters a lack of basic knowledge
on human rights, that they should have more chatacetudy and be trained to be
equipped with the knowledge in the area of humghtsi in an organized manner.
Also, the “Research on Basic Conditions of the Righ Education to make
recommendation on the National Action Plan for Beenomic, Social and Cultural
Rights” in 2004 analysed the status of the rigredacation and measures to protect
and promote the right in a diverse manner. “ThetuStaon Incorporation of
Education of School Age Children with Disabiliti@so Regular Education” in
2005 stated that the teachers should receive apacded education training led by
the government to improve their sensitivity of digiéy and their accountability for
the education within five years and the regularosth should increase the
accommodation for movement and access. In 2006egsiron a field practice of
the vocational high school and human rights coad#iin middle and high school
were conducted.
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1. In its opinion on a regulation on school lifeoposed by the Ministry of Education
and Human Resources Development in September, 2@62, Commission
recommended the government to take appropriaterecso that the regulation should
respect the human dignity and comply with the Catiea on the Rights of the Child.

2. In its recommendation on contents of tHesZhool curriculum in elementary, middle
and high schools initiated by its ex officio invgsation in October, 2002, the
Commission recommended the government to reviseeotsthat could possibly have
negative effect on formulating students’ sensiivd@ human rights.

3. As well, the Commission expressed its opinioragroposed regulation on granting
the degree to those who self-studied and passedircgests, saying that a uniform
three-year suspension on those who cheated onstagé would violate their human
rights, and thus the Ministry of Education to reviee proposed regulation.

4. In its recommendation on the National Educatidormation System (NEIS) of the
Ministry of Education in December, 2003, the Consius advised the Ministry to
remove sectors of school affairs, entrance andfhé&am the System due to a possible
violation of the right to privacy.

5. The Commission expressed its opinion in May 220@t par-time lecturers in college
and university should not be discriminated based sowial treatment, working
conditions, job guarantee, and payroll.

6. The Commission concluded in November, 2004, gsed bills on some basic
education laws should be improved to guarantee hurghts in information and
privacy in a sufficient manner in its opinion ore tproposals.



7. In March, 2005, the Commission found out that $lygstem of enforcing students to
keep a diary and teachers’ examining studentsydiaelementary school would violate
students’ fundamental rights including the rightpivacy, freedom and freedom of
conscience and recommended to improve the system.

8. The Commission advised the schools in June @52 restrict the length of

students’ hair at a minimum for the purpose of etioo because they should be
guaranteed their rights to grown their hair asrthasic right.

9. In January of 2006, the Commission made a recamdation the government in the
Commission’s National Action Plan to increase opyaty of education for the low

income group and the disabled in education sectdrta run a variety of programs to
prevent school violence.

10. The Commission expressed its opinion on pragidnformation of the youth who

dropped out of school in April of 2006, saying tha provision would violate the right

to decide their information known.

To create an education environment where humartsrighe respected and to
improve human rights sensitivity, the Commissios bppointed five elementary
school in Busan, Incheon, Sungnahm, Chunahn, angbhfj starting from April,
2004 in which human rights will be educated andvhich students, teachers and
parents will participate for two years. In this wayore schools could educate
human rights across the country and materials aeteto human rights could be
developed. In 2005, the Commission developed assediinated the materials to
elementary, middle and high schools. From 2003, Gmenmission has raised
awareness of human rights by collecting human sigtducation practices and
literary works related to human rights. In 2002020and 2005, the Commission
produced human rights-related short films to ralmeman rights sensitivity
throughout the general public. These films are alitmuman rights violation and
discrimination including non-regular workers, teges who have to take care of
their family, immigrant workers, and the sexual arity, race discrimination, and
biased roles of male and female, etc. which arenofbhajor issues in their daily
lives.

The Commission is making enormous efforts to lay fbundation for human rights
education and spread human rights sensitivity.ifigiance, the Commission has pushed
ahead to legislate the human rights education imdb school curriculum, included
human rights education into its recommendation loe Mational Action Plan, and



established cyber space for human rights educatioaddition, it continues to develop

materials and programs to educate human rightsintdiwuman rights programs in some
schools, collect publically human rights educatiactices and literary works related to
human rights, to train teachers to strengthen ttapacity for human rights. To enhance
human rights sensitivity, the Commission produced screened human rights-related
films in 2002, 2004 and 2005. As well, it finishége human rights education materials
for elementary, middle and high schools and distatd them.

To strengthen the marginalized group’s accessftonmation, the Commission has built

its website for the blind. To promote human righé&nsitivity and to prevent human

rights violation and discrimination, it establishib@ human rights education system on
its cyber space in 2003. The human rights librarghe Commission made its books,

resolutions, publications, press releases and diditabase more available for those who
have low eyesight or week eyesight by introducing &assisting equipment. Also, it

allowed citizens, researchers, organizations wkpeds, education institutions, and

visitors to borrow the materials in the Commission.

9 4
D' O # #
7 4 #
D" O #
0
#
+0
#
# 0
# # 0
# 0 #
# D" O # #
=# 2 4 *
# ! 0 *
' # ! &
2 *
# ! " & 2
B*
#
# 2 ! *
5 # 91
B & 6 #
8 2 #



B o ' 5 &
2# D' O D

The Commission has commissioned external expeenigtions and civil society
or both together to survey the conditions of tightto education.
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