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Introduction to the Australian Human Rights Commission
The Human Rights and Equal Opportunity Commission was established in 1986 by an act of the Federal Parliament. In September 2008, the Commission changed its name to the Australian Human Rights Commission.

Our goal is to foster greater understanding and protection of human rights in Australia and to address the human rights concerns of a broad range of individuals and groups. 

We are an independent statutory organisation and report to the federal Parliament through the Attorney-General.

The Commission's responsibilities include:

· education and public awareness 

· discrimination and human rights complaints 

· human rights compliance 

· policy and legislative development. 

We do this through:

· resolving complaints of discrimination or breaches of human rights under federal laws 

· holding public inquiries into issues of national importance

· developing human rights education programs and resources for schools, workplaces and the community 

· providing independent advice to assist courts in cases that involve human rights principles 

· providing advice and assistance to parliaments and governments to develop laws, programs and policies 

· undertaking and coordinating research into human rights and discrimination issues. 

Human rights issues facing GLBTI people in Australia

Over the last twenty years, there have been a number of improvements in the recognition of the human rights of GLBTI people in Australia. 
Firstly, anti- discrimination laws in each state and territory in Australia protect against discrimination on the grounds of sexuality. There is also protection at the state and territory level against discrimination on the grounds of transexuality, gender identity or gender history. 

Secondly, consensual homosexual acts are no longer criminalised anywhere in Australia. In 1991, in a landmark case, Mr Toonen challenged Tasmanian laws which criminalised consensual homosexual acts, even when they occurred in a private home. In 1994, the UN Human Rights Committee (HRC) found that the laws breached the right to privacy and non-discrimination under the International Covenant on Civil and Political Rights. The HRC’s recommendation that the laws be repealed was finally implemented, following a constitutional battle. As a result, sexual activity between consenting adults – regardless of whether opposite or same-sex couples – is not unlawful anywhere in Australia.
Thirdly, in December 2008, the Australian Government passed a series of laws which removed discrimination against same-sex couples and their children in most federal laws, including tax, superannuation, parental leave, and workers compensation. 
However, despite these changes, there remain some significant areas where GLBTI people do not fully enjoy their human rights. These include the following: 
1. Discrimination on grounds of sexuality is not unlawful at the federal level. The Australian Human Rights Commission can investigate a complaint of discrimination in employment and conciliate between two parties to the complaint, but any finding of discrimination is not enforceable in a court of law. Further, this process only covers discrimination in employment.
2. Discrimination on the grounds of sex or gender identity is not fully protected by anti-discrimination laws. At the federal level, there is no law which specifically prohibits discrimination on these grounds although they may be able to make a complaint of human rights breaches or sex or disability discrimination. There is no specific protection for people who are intersex – either at the state or federal levels.
3. There are many human rights-related problems faced by people who are sex and gender diverse. For example, it is difficult for many people who are sex and gender diverse to gain legal recognition of their sex, such as on birth certificates or passports. 
4. GLBTI people continue to suffer discrimination and harassment in areas of public life including education, employment, accommodation, healthcare.
5. GLBTI people can be the victims of violence and abuse.
6. There is no formal recognition of relationships between same-sex couples. Although there are some relationship registration systems in place at the state level, same-sex couples cannot access civil unions or marriage in Australia.
7. Adoption by same-sex couples is not widely available.

Examples of Australian Human Rights Commission work on GLBTI issues
Resolving and reporting on individual complaints
As discussed above, although discrimination on the grounds of sexuality is not unlawful under federal law, the Australian Human Rights Commission can receive complaints from individuals of discrimination in employment and attempt to resolve them. If the Commission makes a finding of discrimination, it must prepare a report to the federal Attorney-General, who must table it in parliament.

The Australian Human Rights Commission has received enquiries and complaints of discrimination in employment on the grounds of sexuality in various areas, including in reference to the defence forces, education and superannuation entitlements. 
For example, in 1997, the Human Rights Commissioner inquired into a complaint of discrimination in employment on the grounds of sexual preference.  The inquiry concerned a complaint made by Ms Griffiths that the refusal of her application for classification as a teacher in Catholic schools by the Catholic Education Office was discriminatory. The Catholic Education Office said that Ms Griffith’s high profile in an organisation of gay and lesbian teachers and students and her public statements on sexuality meant that she was an unsuitable candidate. The Human Rights Commissioner found that the refusal by the Catholic Education Office was discrimination on the ground of sexual preference, and recommended that federal anti-discrimination laws protecting against discrimination on the basis of sexual preference be implemented.
Same-Sex: Same Entitlements: National Inquiry into Discrimination against People in Same-Sex Relationships: Financial and Work-Related Entitlements and Benefits 2007
During 2006, the Australian Human Rights Commission conducted a National Inquiry into discrimination against people in same-sex relationship in their financial and work-related entitlements and benefits. 
The Human Rights Commissioner travelled around Australia holding public hearings and community forums to hear, first hand, about the impact of discriminatory laws on same-sex couples and their children. The public consultations, and some of the 680 written submissions received by the Inquiry, described the financial and emotional strain placed on same-sex couples. Discrimination in employment conditions can affect the economic livelihood, work security and family life of same-sex couples and their children. For example, same-sex couples were previously not guaranteed the following basic work entitlements under federal law:

· parental leave

· carer’s leave

· compassionate leave

· travel entitlements.

The Same-Sex: Same Entitlements Inquiry found that there were 58 federal laws which discriminated against same-sex couples and their children. The Inquiry recommended simple amendments to those laws. In addition to a comprehensive report which identified all the laws that needed amending, the Commission produced short community guides, distributed at this workshop today. See the Australian Human Rights Commission website for report, community guide, submissions, speeches from the Inquiry: http://humanrights.gov.au/human_rights/samesex/index.html.

At the end of 2008, the Australian Government passed laws to amend 84 federal laws so as to remove discrimination against same-sex couples and their children. Some of these laws have already come into effect: the rest will be implemented from 1 July 2009. 

Sex and gender diversity project

In 2008, the Commission began a project focusing on the human rights issues of people who are sex and gender diverse. The project primarily developed out of consultations with members of sex and gender diverse communities about the discrimination they experience. The Commission prepared a short issues paper analysing some sex and gender diversity issues and their human rights implications as part of this consultation. 

In July 2008, the Commission released its report of the initial consultation. The consultation revealed that one of the most pressing human rights issue for people who are sex and gender diverse was the legal recognition of sex their official documents and in government records. 

The Commission created an online blog to continue its discussions about the legal recognition of sex with the sex and gender diverse community.
In March 2009, the Commission published a concluding paper from the project – Sex Files: the legal recognition of sex in documents and government records, distributed here today. This paper identifies some problems with the existing systems for recognising sex identity in documents and government records. It also makes recommendations for changing the system and provides options for implementing these changes.

The concluding paper of the sex and gender diversity project was launched at the Australian Parliament House Canberra on 17 March 2009. It is on the Australian Human Rights Commission website at http://humanrights.gov.au/genderdiversity/sex_files2009.html. 
Other activities - Education and promotion about GLBTI human rights
The Commission promotes an understanding of GLBTI human rights issues in its educational and promotional work. For example, GLBTI organisations and individuals have received awards at the annual Human Rights Awards conducted by the Commission.

In 2000, the Commission and the Australian Youth Foundation developed a training manual called "Not Round Here: Affirming Diversity, Challenging Homophobia". The training manual is designed for use in anti-homophobia training for service providers whose clients and contacts include people who are gay, lesbian, bisexual or transgendered. It is particularly useful for rural service providers and includes training modules with a specific rural perspective. http://humanrights.gov.au/human_rights/gay_lesbian/index.html.
Recently, GLBTI issues have been discussed in the context of the Australian government’s current consultation into the protection and promotion of human rights. The Commission created materials and resources to assist individuals and community organisations to contribute to the government’s consultation. This includes a factsheet aimed specifically at raising issues facing GLBTI communities. 
Finally, the Commission has participated in the Sydney Gay and Lesbian Mardi Gras in the last two years.  We did so as both an act of solidarity with the gay and lesbian community, and to demonstrate the importance of human rights issues in this area.  Our appearance gained some media publicity, and thus the recognition of issues facing gay and lesbian people as human rights issues was conveyed to a wider audience.
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