SUHAKAM’S INTERVENTIONS AT THE WORKSHOP ON THE ROLE OF THE NHRI IN THE IMPELEMNATION OF THE JOGJAKARTA PRINCIPLES

SUHAKAM welcomed the Jogjakarta Principles and acknowledged that it may be useful for works on LGBT rights. SUHAKAM is not familiar with the LGBT rights issues as with the Jogjakarta Principles. Therefore the experience at the Workshop and the introduction to the Jogjakarta Principles are an opportunity for SUHAKAM to learn and gain knowledge on LGBT rights. 

 
Within the Malaysian context, SUHAKAM emphasized that the position of Islam as the official religion of the Federation, together with the whole society’s religious, moral and cultural sensitivity must be given due respect in determining the extent of LGBT rights as well as the non LGBT. Liberal steps taken by some states may not work for others, as cultural and religious diversity significantly mould the society’s standard of tolerance and acceptance towards certain practices and actions. Article 29(2) of the UDHR, also recognizes cultural diversity of a society in the application of human rights principles.

 
SUHAKAM further informed the Workshop that besides certain limitation by laws affecting LGBT practices, the latter are given all the equal freedom as others as envisaged under the UDHR. Under the Federal Constitution, LGBT are not excluded from rights and fundamental liberties enjoyed by the non LGBT. They are given all the opportunity without discrimination to develop and contribute to the society. The limitations by laws and practices such as prohibition against sodomy and non legal recognition of sex change are no barriers for the LGBT group to live and enjoy their rights in the society.  The laws affecting the LGBT such as the sodomy laws are not tailored specifically for the LGBT, but it also affect and govern hetero relationships and practices. 
 
The state legislated Syariah laws applicable to Muslims, lay down certain prohibitions based on Islamic moral values, preserving teachings of Islam. Once again such restrictions are not violation of human rights and whether in the context Syariah laws or the public law, no rights are absolute. The prohibitions are with purposes and do not infringe any basic rights of the LGBT as human beings. 


SUHAKAM however takes note and condemns human rights violations and ill treatment against the LGBT. SUHAKAM shall continue to promote and protect the rights of all individuals. 
