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The Work of the National Human Rights Commission of Thailand on Human Rights  in Relation to Sexual Orientation and Gender Identity

1. Public Perception of Persons of Diverse Sexual Orientations and Gender Identities in Thailand 

According to traditional Thai concept of gender (social) and sex (biological) differences, there are only two identities, i.e. male and female whose social norms and stereotypes are recognized. The gender perceptions and social expectation are socially institutionalized in family institution, educational institution, religious institution, legal system and medical system. In the past, most people generally believed and accepted that the correct beautiful sex relations should based on the relationship between male and female in family institution. 

Although there is common phenomenon that each human being, including, transgender/transsexual male and female, heterosexual and homosexual/same-sex practicing persons has his own life whether he gets along with social expectation or not,  LGBT were and are observed as shameful relations and abnormal in Thai society. 

Whereas the Department of Mental Health of the Ministry of Public Health submitted the academic research supported by the WHO in 2002 which reaffirmed that transgender persons are not abnormal, the latter are still  discriminated  against and violated individually and structurally.   
In general the issues of persons of diverse sexual orientations and gender identities are nowadays recognized in both positive and negative sides. Because of wide recognition in the public spheres, perhaps some may understand that the persons of diverse sexual orientations and gender identities are more acceptable in Thai society but in fact transgender persons still complain that they are stereotyped. The traditional beliefs seem to be the big challenge that we have to cope with. 
Homophobia has been used as a political tool by key elements in both camps on different occasions, casting doubt on how democratic and pluralistic some of these people truly are. 
The incident underlines not just homophobia but also fear of difference, of people who have different identities or beliefs.
NHRCT has tried  to eliminate the alarming rise in discrimination and homophobia against LGBTI people at its fundamental root to ensure more social cohesion, harmony and security. But the binary norms of male and female continue to intensify the exclusion of LGBTI people worldwide.  As we may be aware, the majority of countries still continue to view diverse sexual orientations and gender identities as ‘crime’ and ‘disorder’, thus subjecting individuals to discrimination and stigmatization and depriving them of appropriate legal, medical and psychological supports. This state-condoned violence also prevents LGBTI people from enjoyment of their fundamental human rights. 

2. Discrimination and Human Rights Issues of the Persons of Diverse Sexual Orientations and Gender Identities
· Lack of educational opportunity  and prejudice in certain circumstances 

The persons of diverse sexual orientations and gender identities have to face a number of difficulties. For example, those who have passed the written exam can not get the governmental scholarship simply because of the interview part which is prejudiced against them. The educational institute’s dress code doesn’t allow the Transgender boy/male to wear female student uniforms in entering the examination room.   
Some parts of sex education text books state that the LGBTI  is the person who is “sex deviant” or “anti-nature” . This is against  the human dignity of those persons. The misconception also affects  people’ s  attitude  towards them.  
· Limitation in Applying for Jobs, Less Choices of Occupation and  Less Progress in Career Paths
They can not  change their gender from Mr. to Ms on their identity cards and other official documents; therefore  most of them usually do not fill such initial name in their application forms. They inevitably face problems when they are interviewed and almost of them are refused in applying for jobs. Moreover, it appears that they are the last group and last choice to be employed and they have to pass some special tests. They have to wear the male dress code although they are self-declared “transgender”.  In some cases, when they have already passed both written tests and interview part because  their identity cards and official documents show that they are male, they simply lose the jobs . Due to the fact that they are still stereotyped, some can work easily enough as entertainers, in the beauty industry, the media, or as a sex-workers, but it is much harder to become a transgender lawyer or investment banker or medical doctor. 
· No diverse sexual orientation and gender identity sensitivity in Public Health Service and almost all officials are not sensitized the issue of  transgender  person 

· lack of the protection and remedial measures for transgender person 

· There is no public transgender toilet ( There is only one school in the North-East of Thailand which  provides the toilet for transgender boys with understanding)  

· Some hotels and entertainment places refuse their accesses.  

·  Some Life Insurance Companies refused to indemnify this group  

· There is no specific prison for transgender inmates.  

· A Gay Pride Parade to promote equality on the grounds of sexual orientation and gender identity was verbally banned by a community in Northern Thailand. The incident underlined not just homophobia but also fear of difference, of people who have different identities or beliefs.
· Disadvantaged Laws against Diverse Sexual Orientation People
Some laws still discriminated against and violate the human rights of transgender person, that is, family and hereditary laws which stipulate that couple status of same-sex practicing persons is not legally accepted, and they can not register their marriage and thus can not be legal heir of each other. 

Section 5 of the Civil Code regarding the family and inherited stipulated that only person with legal marital status can be considered as legal heir. The transgender and the same-sex practicing persons do not constitute a legal marital status according to the laws, thus they are not entitled to spouse’s benefits as provided by the State, such as, social security benefits.
· Lack of National Policy and Plan for Promotion of the Rights of
  Persons of  Diverse Sexual Orientations and Gender Identities
There is no single paragraph concerning the human rights of persons of diverse sexual orientations and gender identities in the Government Policy Statement further to the policy on gender mainstreaming. 
The Initial Name Acts designates that the male has to use “Mr.”, the single female has to use “Ms.” and married female shall use “Mrs.” and after divorce shall use Ms. as their initial names. This has led to serious problems for the transgender persons, especially when they have to contact with officials especially in the process of identity identification; for example, they are not allowed to enter the country because in their passport, they appeared as Mr. for the initial name.
3. What we have done so far?  
3.1 Government and Non-government Organizations 

          In the sphere of promotion of human rights of transgender, there is good cooperation between the involved organization, both GOs and NGOs,to introduce new policy platform and law to promote the rights of transgender; such as, Ministry of Defense, Office of Women Affairs and Family Institution, Ministry of Social Development and Human Security, the Commission of the Parliament, educational Institution and the networking of diverse sexual orientations and gender identity. 

3.2    The Role of  NHRCT in relation to diverse  sexual orientation and 

gender identity
NHRCT has designated the Sub-Commission on Opportunity and Equality Promotion to promote the rights of persons of diverse sexual orientations and gender identity. The Sub - Commission is composed of academics, lawyers, researchers, reproductive health experts, human rights activists which are entrusted to investigate violation cases against persons of diverse sexual orientations, to co-operate with involved government organization to work on individual complaints and to raise the public awareness of the rights of  persons of diverse sexual orientations and gender identity through various campaigns, communicating our programmes, monitoring and advising activities, as well as encouraging academic education and researches in this field.   

In order to enhance LGBTI rights mechanism from the ground-up, NHRCT in close collaboration with relevant organizations recently launched new programmes to ensure that appropriate procedural safeguards are formulated in accordance with existing human rights standard. The multi-stakeholder participation also involves the LGBTI community, sex-worker groups, educators, government officials and law enforcers in various activities through the tripartite mechanisms, consisting of the NHRCT, the relevant sub-commission and the people.  
Since 2002, the NHRCT  has responded to a number of cases of human rights abuse 

against LGBTI people. Those complaints had been duly considered and led to investigation, discussion and provision of recommendations on appropriate remedial measures as well as substantive human rights investigation reports. NHRCT has called for dialogue with relevant authorities such as police officers, representatives from   Ministry of Interior, Ministry of Public Health as well as Ministry of Social Development and Human Security. As a result, most violations were immediately tackled while remedial measures were provided and appropriate safeguards were undertaken.

For the purpose of promoting and protecting the  human rights of LGBTI people in these contexts, specific strategies and activities have been introduced and implemented, including, the translation into Thai language of the Yogyakarta Principles and new programmes to promote of the Principles in various arenas. 
NHRCT cooperates with group of transgender people networking to campaign for elimination of discrimination and prejudice and protect the human rights of these people. A lot of proactive measures are implemented as follows; to organize a number of seminars aiming to disseminate the right concept of LGBT issues to the target groups especially the key stakeholders; to raise public awareness that the rights of LGBTI are Human Rights, to recommend the Yogyakarta Principles to the public, to urge  involved government officials to be  aware of the rights of LGBT and  to affirmative response for  the grievance of LGBT   due to discriminatory  practices. 
On 29 November* 2008 NHRCT supported  the LGBT NGOs to arrange       “The 1st  National Human Rights Day for Sexual Diversity  which was noted as  the first of its kind in Thailand  which  aims to use the day as a symbolic day  to  commemorate  the  human rights of  the person of sexual orientation and gender identity. 
NHRCT has cooperated with various LGBT Networking groups to organize the LGBT Short Film Contest which point, to better understanding among the public. 
However, the NHRCT finds that, without legal protection, LGBT people are still facing discrimination and difficulties in accessing social security, justice, education, health care as well as in their eventual access to participate in legislative bodies and decision-making processes. The combinations of all these factors would reinforce a grave pattern of social exclusion. 

NHRCT, with cooperation of the LGBTI Group and academics, proposed the inclusion of an Article in the process of drafting the 2006 Thai Constitution with a view to reflecting the recognition (in the Constitution) to the protection of the rights of persons of diverse sexual orientation and gender identity and the reaffirmation of the principles of equality and non-discrimination on the basis of sexual orientation and gender identity in Thai Constitution. Although we have not succeeded; It is an utmost struggle that we have to overcome.  We  have also proposed  to Parliament  to amend all related laws to allow transgender person to change their gender on their identity cards but the issue was not yet been approved. 
In the past, when the transgender male had to apply for the conscription for army service, the military doctors wrote in the official report of conscript for army service (SOR DOR 13) indicating that such person has mental disorder with serious mental health problem and thus was not in good health to be drafted. This SOR DOR 13 must be used in applying for jobs; therefore, those persons are always facing difficulties in getting good jobs. As a result of strong lobbying and public pressure on the Ministry of Defense, the  following words: mental disorder, serious mental health problem and mental disorder people are no longer used and erased from the official report of conscript for army service. 
NHRCT performs those activities to reaffirm that sexual orientation and gender identity are not always a matter of choice. There must be some ways and means, or some way, for those in depressed circumstances to show their own identities and be respected and at the same time enjoying common humanity, basic rights, liberty and human dignity like everyone fully deserved. While sexual orientation and gender identity can be an empowering experience that allows LGBTI people to seize new opportunities, they may also expose themselves to human rights violations in various forms. 

The Way Forward 
We have to put more effort into finding  the right ways to overcome our recent unsuccessful episodes by requesting the government to take some concrete actions as follows;

1.   To embody the principles of equality and non-discrimination on the basis of 
       sexual orientation and gender identity in the Constitution or other legislation 
       through various means of amendment and interpretation, and ensure the 
       effective realization of these principles 
2.   To adopt appropriate legislative and other measures to prohibit and eliminate 
      discrimination in the public and private spheres on the basis of sexual 
       orientation and gender identity

3.    To improve and develop the educational system which would promote and 
       support the right concept of the persons of diverse sexual orientations and 
       gender identity as well as to empower them as citizens who are rights-
       holders. The present curriculum and textbook should be altered if it taught   

       that  there are only male and female and that LGBTI people are “sex-
       deviants”   “sexually abnormal” and “anti-natural”.
4. To cooperate with civil society to provide training and workshop                    

    for  government officials  to eliminate prejudice and discrimination 
    against the persons of diverse sexual orientation and gender identity
   5. To promote and support  the participation of LGBT networking with other 

        agencies both GOs, NGOs and private sectors to co- arrange the activities.   
  6. To provide more opportunity for LGBT to access  occupational training 

       Courses. 
Lesson Learned

1.  We have found that the first and essential step to promote human rights of
      persons of sexual orientation and gender identity is to eliminate all forms of
     government authorities’ prejudice against them. So the capacity building of
     the government officials should be implemented; they should aim to
      disseminate the  basic human rights principle including the human rights of
     LGBT.  
2.  Many LGBT  are violated in the area of economic, social  and cultural 
rights that arise in their privacy area; yet, the human rights violations are not  
recognized as a common problem. The human rights emphasis in general is on male and female oriented basis that underline, Human Rights in the public area. Therefore, LGBT’s human rights are disregarded. Moreover, this violation is justified as an individual problem instead of human rights violation. Therefore, the violations must be analyzed in the holistic approach and system in line with International Human Rights Laws, the Human Rights Declaration, ICCPR, ICESCR and also Yogyakarta Principles.
3. Persistence of strong stereotypical attitudes about the female and male 
gender roles . At present, the challenging situation is the social values 
that define only 2 gender roles , leading to inequalities within families and 
society. They pose particular obstacles to change, as best exemplified by cases of violence against LGBT where legal procedures and law enforcement do not fully allow victims to exercise their rights.  Some mass media reports, moreover, are often biased against the victims, portraying them as the cause of the problem.
4. Some mass media always portray and value the LGBT  as an abnormal and amusing person. Therefore, we have to promote the proactive measures; for example, asking the producers to produce certain  films  showing the normalcy of life LGBT may one  of the successful tools to raise the public awareness and understanding, and eventually acceptance of LGBT.
5. To promote and protect human rights of the persons of diverse sexual orientation and gender identity so that people can grow up with esteem from everywhere and for everyone. For example, one school in the poorest province in Thailand provided transgender toilet because the school is sensitized to the needs of transgender boys not due to the regulation of the Ministry of Education. 
6. The strong and close cooperation between the LGBT networking especially NGOs, both local, regional and international organizations is a push factor to cope with the LGBT  human right violation
7. Empowering the persons of diverse sexual orientation and gender identity to enjoy respect for their own identities and common humanity, basic rights, liberty and human dignity, which everyone deserves, has to be noted the public sphere. 
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* 28 November 2007 is the date that LGBT networking group, civil society, academic , LGBT NGOs and NHRCT proposed the policy recommendation of “SOR DOR” 13  to the Ministry of Defense. 





