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Purpose
The purpose of this paper is to provide participants attending the 9th International Conference of National Human Rights Institutions with a brief summary of activities relating to APF regional capacity-building and advisory services that are designed to strengthen and support the role of national human rights institutions in the Administration of Justice. The paper is not intended to be an exhaustive catalogue of all national domestic activities undertaken by individual member institutions, but rather, it serves to provide an overview of regional programs supported by our member institutions in the area of investigations and monitoring as well as programs specifically designed to assist NHRIs in their efforts to promote the prevention of torture in their jurisdictions.  

The Asia Pacific Forum of National Human Rights Institutions 
The Asia Pacific Forum of National Human Rights Institutions (APF) is an independent organisation that supports, through regional cooperation, the establishment and strengthening of national human rights institutions (NHRIs) in order to protect and promote the human rights of the peoples of the region.  Established in 1996, the APF is comprised of independent national human rights institutions that have been established in compliance with the minimum standards of the United Nations General Assembly endorsed “Principles relating to the status of National Institutions” (the Paris Principles).  

The APF plays a unique role in developing human rights dialogue, networks and practical programs of support. With its member institutions the APF is well positioned to directly influence the development of human rights law and practice in the Asia Pacific.

Investigation Techniques Training
Investigating complaints of human rights abuses is a crucial role of all APF member institutions. Most NHRIs have precisely defined powers to investigate on its own initiative and in cases of reported human rights violations.  
The Human Rights Investigation Techniques training program is designed to assist APF members develop the capacity to investigate alleged human rights abuses effectively and in accordance with international standards and best practice.
The training course provides knowledge and skills in the investigation of alleged infringements of human rights.  In particular the program provided participants with (i) an overview of various models of investigation and an opportunity to clarify the appropriate model(s) of investigation within the specific national context, (ii) the purpose of investigations and the role of the investigation officer; (iii) an understanding of international human rights instruments as relevant to the legislative national context and associated legal definitions and concepts; (iv) information on approaches to the assessment of complaints with particular reference to variables that influence determination of priority handling, preliminary or formal investigation and early resolution; (v) an understanding of key legal principles that guide the conduct of investigations into alleged infringements of human rights; (vi) a model to plan investigations to ensure they are efficient and effective; (vii) knowledge and skills to enable the efficient and effective gathering of evidence relevant to an investigation; (viii) knowledge and skills to enable the efficient and effective analysis of evidence that has been gathered; and (ix) knowledge and skills to enable appropriate handling of evidence, efficient and effective documentation of an investigation and appropriate file and caseload management
The Investigation Techniques training courses has been held in partnership with the Human Rights Commission of Sri Lanka (2003), the National Human Rights Commission of Thailand (2004), Philippines Commission on Human Rights (2005), the Human Rights Commission of Malaysia (2006) and the National Human Rights Commission of Korea in 2007.

Further information on the APF’s Investigation Techniques training is available at www.asiapacificforum.net/services/training/investigations-techniques.
Monitoring – National Inquiries Training
The APF developed training on the use of ‘national inquiries’ as a nation-wide mechanism to monitor and investigate violations of human rights on a systemic basis.  

National inquiries can provide a powerful tool for investigating systemic discrimination and human rights violations, as well as educating the broader community about the issues.

Inquiry recommendations seek to help governments uphold obligations under international human rights standards and create positive change.

The APF is working with the Raoul Wallenberg Institute of Human Rights and Humanitarian Law to conduct a series of sub-regional training workshops for APF member institutions on running effective national inquiries.  The workshops provide NHRI representatives with a step-by-step understanding of the process of establishing and conducting a national inquiry including follow-up action.  This program explores a range of practical issues, such as: selecting the inquiry subject; setting the terms of reference; appointing the inquiry team; collecting evidence; engaging the media; and planning follow-up activities to promote inquiry findings and advocate for recommendations.  

The APF has also produced a DVD – Going Public – which draws on the experiences of NHRIs across the Asia Pacific. An excerpt of the DVD is available at www.asiapacificforum.net/news/going-public.html
Two sub-regional training programs have been held in the past 12 months.   The first was the South Asian program hosted by the National Human Rights Commission of India in October 2007 and included participants from the NHRIs of Afghanistan, India, the Maldives, Nepal, Sri Lanka and Palestine. 

The second was the South-East Asian program which was hosted by the Indonesian National Commission on Human Rights in June 2008.  The training included representatives from the NHRIs of Indonesia, Malaysia, Philippines, Thailand and Timor-Leste. 

Prevention of Torture
NHRIs, by virtue of their mandate, have a central role to play in preventing torture and ill treatment in prisons and other detention facilities.

NHRIs have a responsibility to encourage and assist governments to uphold international human rights standards and prevent acts of torture; to conduct regular visits to detention facilities and monitor conditions; to investigate complaints; to provide education and training for relevant public officials; and to promote community awareness on the issue.

Some NHRIs in the region (New Zealand and the Maldives) have been designated as the National Preventative Mechanism, following their country’s ratification of the OPCAT, have additional functions and powers.  Some NHRIs, such as the Philippines and South Korean Commissions, as well as others, are advising their governments to ratify the OPCAT.
The APF has acknowledged the importance of building the capacity of its member institutions to implement country-level activities to prevent torture, as well as to investigate allegations of torture and ill-treatment.

The Association for the Prevention of Torture (APT) is a key strategic and training partner in this work.

At the APF’s 10th Annual Meeting of in August 2005, representatives of the APT provided expert support to the APF Advisory Council of Jurists when it considered a reference on torture. The final ACJ report on torture is available at www.asiapacificforum.net/acj/references/acj-references-torture/downloads/reference-on-torture/acj-torture-report.pdf
The ACJ developed Minimum Interrogation Standards and these standards are promoted in APF-APT training.   A copy of the standards is available at Annex 1.

Since 2006 the APT, in partnership with the APF, has conducted training seminars and workshops on torture prevention with the following APF member institutions: Republic of Korea (2006), Maldives (2007), Thailand (2007) and the Philippines (2008).  It is anticipated that further training will be conducted with representatives of the Indonesian and Timor-Leste institutions in November 2008 and with the National Human Rights Commission of Nepal in 2009.

The APF has recently engaged the APT to develop a practical training manual for its member institutions and other NHRIs: ‘Preventing Torture: An Operational Guide for National Human Rights Institutions’.  The training manual will be in a CD-ROM format including text and audio-visual components.   The manual will be used as an important resource in future APF-APT workshops delivered to APF members and other NHRIs.

Further information about the APF is available at www.asiapacificforum.net.  To subscribe to our monthly APF e-bulletins please go to our website.

Annex 1: Minimum Interrogation Standards

Interrogation is any questioning by a public official of a person where there is a suspicion that that person is involved in an offence. It applies whether someone is under arrest or detention or is voluntarily subjecting themselves to an interview and includes a situation where someone is interviewed originally as a witness or as someone with relevant information but, during the course of the interview, becomes suspected of involvement in the offence.  Most of these standards will also apply by analogy to other types of questioning.

1. States must ensure that torture and cruel, inhuman or degrading treatment or punishment are not employed before, during or after any interrogation. Nor must these practices be employed to compel witnesses to give information about or evidence against another.

2. Interrogation should never take place at secret interrogation centres. If a person is detained for interrogation, relatives or a third person of the person’s choice and, where applicable, consular authorities should be informed immediately of the fact and place of detention and/or that of interrogation.

3. Individuals should only be interrogated for a reasonable period, taking into account the individual characteristics of the interrogated person and, if extending for a lengthy period, regular breaks should be provided.

4. Persons subject to interrogation must be given adequate food, sleep, exercise, changes of clothing, washing facilities and, if needed, medical treatment taking into account any particular characteristics of the individual including age, gender, religion, ethnicity, medical needs, mental illness and any disabilities or other vulnerabilities. 

5. There should never be a threat of the removal of basic necessities such as hygiene provisions, food, exercise, rest, sleep, in exchange for information or cooperation.  Neither should there be a threat of any reprisals against a third person (and in particular a relative).

6. No method of interrogation should be employed that impairs a person’s capacity of decision-making or judgement.  Save in exceptional circumstances, no interrogation should take place at night.

7. All interrogations should be conducted in an age and gender appropriate manner and take into account any other relevant characteristics of an interrogated person including, for example, religion, ethnicity, medical needs, intellectual disability, mental illness, personality disorder or any other vulnerability.

8. A person under the age of 18 who is suspected of involvement in any offence should not be questioned without an adult of their choice present.

9. At the time of any arrest or detention (and before any interrogation) a person should be given the right to undergo a medical examination by a competent and impartial medical practitioner in order to provide a point of reference as to their condition before the commencement of any interrogation. The time and findings of the medical examination should be recorded.

10. An individual for whom the language of interrogation is not his or her first language or who is deaf, should always (and before any interrogation) be informed of his or her right to have a competent and impartial interpreter for any interrogation.

11. If there are any issues about the person’s understanding of his or her rights or of the interrogation process or of any questions asked, an interpreter should be provided, whether requested by the person being interrogated or not.  Interpreters should also be available in detention facilities so that a person’s basic needs can be communicated.

12. Before any interrogation commences, the interrogated person should be informed (in a manner that is understandable to him or her) of the reason for the interrogation and any charges against him or her. 

13. Every interrogated person should, before any interrogation begins, be told (in a manner that is understandable to him or her) of his or her right to consult a lawyer of his or her choice without delay and in private. 

14. The person should also be told of his or her right not to be compelled to testify against him or herself or to confess guilt.  Where a person (or his or her lawyer) has indicated that the person intends to exercise the right to silence, no further questioning should take place.

15. Those who are arrested or detained should be told of their right to consult a lawyer at the time of arrest or detention.  All detainees should also be given the right forthwith to challenge the lawfulness and conditions of their detention.

16. Officials have an obligation to facilitate contact with a lawyer of choice, for example by providing a list of available lawyers, access to a telephone and reasonable conditions of privacy for any consultation.

17. The provision of a lawyer should be free of charge if the person does not have the means to pay for his or her services and the person should be told (before any interrogation begins) that a lawyer can be provided at no cost in such circumstances.

18. Where a person has indicated a wish to consult a lawyer no further questioning should take place until that consultation has taken place.

19. The person’s lawyer must be physically present and within earshot during any interrogation and have the right to intervene in the interview to ensure that the law is complied with (but not otherwise to interfere with the interrogation). The interrogated person should also have the right, if requested during the course of the interview, to consult with his or her lawyer in private.

20. Where a lawyer is not available, or the interrogated person does not want to have a lawyer present, the person should be given the opportunity to have present at any interrogation a representative from a relevant non-governmental organisation or a relative or friend of his or her choice.  Except to ensure the law is complied with, those persons should not otherwise interfere with the interrogation.

21. The time of arrest or detention and/or the arrival at the place of interrogation should be recorded.  The name of any arresting officer and all others who have any contact with the interrogated person should be recorded, as well as the nature and time of that contact.

22. Each interrogation should begin with the identification of all persons present and the recording of their names and any official position held as well as the place of interrogation. The time the interrogation began and finished and the timing of and reasons for any breaks should also be recorded.

23. All interrogation sessions should be recorded. This should be by way of video (or audio) recording unless, for reasons which should be recorded in writing, this is not possible or if the interrogated person does not wish to be recorded in that manner. In cases where there is no video or audio recording, a comprehensive contemporaneous written record should be kept.  

24. Procedures should be instituted to ensure the integrity of interrogation records, including proper storage. Evidence from non-recorded interrogations should be excluded from court proceedings (ie no ‘verballing’).
25. The recording should be made available to the interrogated person and his or her lawyer of choice. Where the record is in writing, the interrogated person and his or her lawyer should be given the opportunity to correct it.  

26. After any interrogation, the interrogated person should have the right to request a medical examination by a competent and impartial medical practitioner. 

27. Appropriate penalties should exist (including the inadmissibility of evidence) and be enforced for any breach of these standards.
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