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1 INTRODUCTION

1.1 Purpose of Decision Paper

This Decision Paper has been prepared for the consideration of the Membership of the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights (ICC) at its 24th General Meeting to be held on May 17-20, 2011, in Geneva, Switzerland.

The Decision Paper recommends the ICC Membership adopt the recommendation of the ICC Sub-Committee on Accreditation (SCA) Working Group on General Observations to: 

1. make more inclusive and standardize the process for future development of General Observations; 

2. revise the existing General Observations; and 

3. increase stakeholder outreach on the ICC accreditation process and use of General Observations. 

1.2 Format of Decision Paper 

The Paper has 3 main sections as follows: 

· Section 2 (Background) summarizes the Terms of Reference for the Working Group, as adopted by the SCA at its March-April 2010 session, held in Geneva, Switzerland;

· Section 3 (Methodology) describes the consultations undertaken by the Working Group with NHRIs from across the four regions: Africa, Americas, Asia-Pacific and Europe;

· Section 4 (Consultation Outcomes) proposes: changes to the process for the development of new General Observations; the revision or supplementation of existing General Observations; and, improved communication and education for stakeholders on the relevant standards and the accreditation process.

2 BACKGROUND

2.1 Summary of the Terms of Reference for the Working Group on the Review of General Observations


Sections 6.2 and 6.3 of the SCA Rules of Procedure provide the SCA with authority to develop General Observations. In practice, the General Observations are drafted by the SCA at its twice-yearly meetings and are subsequently approved by the ICC Bureau when it considers the SCA’s sessional reports.

 
As interpretations of the requirements of the Paris Principles, the General Observations are a key normative tool used to strengthen the accreditation and review process, accelerate NHRI maturity, and improve State compliance with the Paris Principles. However, at ICC 22, the SCA presented a Discussion Paper on the Proposed Review of General Observations, which identified two main factors contributing to members’ undervaluation and underutilization of the General Observations.  These were a lack of confidence in their relevance and purpose, and a lack of clarity due to ambiguities in their wording. 

In accordance with the decision of members at ICC 22, the SCA established a Working Group with a mandate to review the General Observations, and in particular to make recommendations for: improving the drafting process; supplementing or revising the text of the existing General Observations and improving stakeholder understanding of the Paris Principles, General Observations and the accreditation and review process. 

The Working Group presented an Interim Report of its progress to the ICC Bureau at its second session of 2010, held on October 7, 2010, in Edinburgh, Scotland. All the proposals contained therein, met with approval at that time.

The Working Group is composed of representatives from the Canadian Human Rights Commission and the Secretariat of the Asia-Pacific Forum of NHRIs, and is supported by the ICC Secretariat (OHCHR). 

3 METHODOLOGY

3.1 Consultations undertaken with regional groupings of NHRIs

The Working Group prepared a questionnaire
 to obtain information about NHRIs’ experiences and views on the ICC accreditation process and the General Observations. The ICC Regional Representatives, in consultation with the Regional Coordinating Committees, were requested to facilitate the circulation of the questionnaire; to collect and collate the responses and provide these to the SCA Working Group; and, where possible, to include a session on the ICC accreditation process in their next regional meeting.

The results of NHRI consultations included in this Decision Paper reflect the views of NHRIs from across all four regional groups: Africa, Americas, Asia-Pacific and Europe.

4 CONSULTATION OUTCOMES

4.1 Standardizing the Future Development of General Observations

(a) Results of NHRI consultation

In responding to part D of the questionnaire regarding the development of future General Observations, NHRIs expressed support for the SCA’s initiative to notify ICC members and invite their input prior to drafting a General Observation. 

Most agreed they would be prepared to contribute to the development of the General Observations though noted that domestic priorities may limit capacity at various times. Having such an opportunity would, as respondents remarked, give ICC members a sense of ownership and increase their confidence in the legitimacy and purpose of General Observations. NHRIs also highlighted the need to reinforce channels of communication with the SCA, and suggested the support of their regional representatives and regional coordinating committees (RCCs) in achieving this.  NHRIs also highlighted the need for more information on the application of each General Observation.

In developing future General Observations and revising or supplementing existing ones, the following conceptual and practical issues should be considered:

(i) Communication to members

The SCA currently uses its sessional reports to advise members of an intention to develop new General Observations.  However, given the size and complexity of these reports, the notification is often lost.  Members have expressed a preference for direct communication inviting their input on new General Observations.  The use of both SCA regional representatives, ICC Regional Chairs and RCCs has been highlighted as a means of coordinating communications and responses by region.  

(ii) Providing greater clarity and justification

As previously mentioned, one criticism of the General Observations has been that their short format implicitly assumes that all members have a detailed knowledge of the existing international standards.  This is not necessarily so, particularly in the context of new institutions.  Members have expressed a desire for more detailed information that provides justification for the General Observation in the context of the relevant Paris Principle and its underlying concepts.

(iii) Differentiating between different institutional models and political systems

In relation to several General Observations, members raised concern about their application to NHRIs based on different models or operating in different political systems.  While the Paris Principles sought to develop broad principles applicable to all NHRIs, the variety of institutional models and political systems that now exist suggest that these are relevant issues for the SCA to consider, and to seek member input, in the context of the ‘application’ of particular General Observations.  It was noted that this should not, however, be used as justification for developing differential standards, particularly on fundamental issues such as the requirement for constitutional/legislative mandate, independence and security of tenure of members, and financial autonomy.

(iv) Accreditation decision based on draft General Observations 

In order to maintain the transparency and objectivity of the accreditation process, an accreditation decision should not be based on a General Observation that is pending approval by the ICC Bureau.  To do so would leave the ICC Bureau open to criticism that it had, or could be perceived to have had, agreed to a General Observation in support of a particular accreditation application. Where an accreditation decision cannot be made consistent with the existing ICC interpretation of the Paris Principles, the accreditation should be delayed until the ICC Bureau has considered and accepted a General Observation on its own merit.   

(b) Recommended proposal for adoption by ICC General Meeting


The Working Group recommends the SCA:

· establish formal communications channels with Regional Chairs and Regional Coordinating Committees to ensure members are aware of, and are able provide input in drafting General Observations at the initial stages;

· include greater information on the justification and application of a General Observation.  This might include the relevant Paris Principles, its underlying concepts, and where possible, indicative information about practical application.

· where possible and appropriate, include information on the application of General Observations to different institutional models and political systems;

· adopt procedures that facilitate the timely development of General Observations and the consideration of accreditation applications, while avoiding any perceptions of conflicts between the two roles.

4.2 Revising the Existing General Observations

(a) Results of NHRI consultation

The responses received from NHRIs on part C of the questionnaire regarding the usefulness and value of the existing General Observations confirms the need for their revision. 

In addition to identifying which General Observations require clarification, respondents elaborated on the criteria to be used. These include:

· Distinguishing between General Observations that clarify the underlying objectives of the Paris Principles from those that are either best practices or that relate to the ICC accreditation procedures.

· Maintaining the conciseness of the current format of General Observations, yet elaborating on the context of their practical application. Suggestions offered include:  

· referencing the Paris Principle from which the General Observation is derived and its underlying rationale; 

· considering their application in the context of different institutional models; 

· considering their application in the context of different political systems; and 

· citing examples of their application in practice.

· Clarifying any discrepancies in the text of the General Observation and in the Paris Principles, and assessing the language of the General Observation for potential ambiguities.  

Recommended proposal for adoption by ICC General Meeting


The Working Group recommends the SCA:

· undertake a review of the existing General Observations with due regard to enhancing their comprehensibility, relevancy and clarity. 

4.3 Stakeholder Outreach and Education

Results of NHRI consultation 

Part B of the questionnaire assessed NHRIs’ understanding of the ICC accreditation process and the General Observations. Although most NHRIs reported an awareness of the requirements of the Paris Principles and the role these play in the accreditation process, respondents identified the need for further training on these issues as well as on the obligations flowing from the SCA recommendations, including those of the General Observations. This is especially so where the turnover of the NHRI membership is high due to non-renewal of members’ mandates. Specifically, NHRIs suggested that this training be focused on the process and content of making an accreditation application, including the use of all the relevant documents and tools created for this exercise, and notification of any amendments to these. A suggestion was made that the provision of case studies, which illustrate the fulfillment of the requirements of the Paris Principles in practice, would also be a useful learning aid.

Potential outreach strategies

Owing to the growing interest in the ICC accreditation process and the widening impact of the recommendations made by the SCA and its development of General Observations, additional types of outreach and education will become appropriate, in addition to sustaining those efforts currently being made
, both to provide education about the accreditation process and also to ensure stakeholder input into its improvement. All outreach efforts should be based on an ongoing dialogue between the SCA and stakeholder groups (ICC members, Parliamentarians, civil society organizations, etc.) to ensure the consideration of member’s input into the shaping and utility of the ICC accreditation process. 

(i) Building onto the agendas of the ICC plenary meetings & regional meetings

The annual ICC and regional meetings of NHRIs present an opportunity to reach a large and diverse number of stakeholders from the NHRI community and to engage in awareness-raising and information-sharing at the international and regional level. Adding the SCA process as a standing item to the agenda of these meetings would permit the sharing of perspectives on the accreditation process and the specific approaches taken and lessons learned by NHRIs from a variety of institutional model-types and political systems. It could also serve to enhance communication within the NHRI community on accreditation-related issues. 

(ii) Engaging and enlarging the roles of ICC Regional Chairs and Regional Coordinating Committees (RCCs)

Regional Chairs and RCCs provide important focal points for outreach and education efforts, their positions enabling them to act as effective conduits between the SCA and NHRIs. They are uniquely situated to take a leadership role in raising awareness about the accreditation process in their regions, and can also be instrumental in establishing a set of best practices for meeting the requirements of the SCA recommendations, including the General Observations. In this way, the regular and consistent participation of Regional Chairs and Coordinators at the biannual SCA sessions, or regular formal communication with them, is strongly encouraged.

(iii) Regular communications through regional and ICC Secretariat (OHCHR) bulletins and the NHRI Forum website

The inclusion of a feature on the SCA process in the quarterly regional and ICC Secretariat (OHCHR) bulletins and as posted on the ICC website may also form part of a comprehensive outreach effort as this may play a significant role in disseminating the work of the SCA to the widest range of stakeholders possible. Examples of the SCA process that may be featured include: a summary of the key outcomes from the previous SCA session; foreshadowing of General Observations to be developed; finalization of General Observations that have been drafted; and, new developments regarding the SCA’s working methods.

(iv) Periodic focus groups and roundtables

Conducting focus groups and roundtables of selected stakeholders to solicit views on the SCA’s process would, as and when appropriate, assist the SCA in better understanding the concerns of these groups and may possibly lead to the development of recommendations that will more accurately reflect the diverse perspectives of and reality faced by NHRIs. These activities may have the collateral benefit of raising awareness of the issue with key opinion leaders and promoting dialogue within the regions they represent.

(v) Presentations and workshops

Key experts of the ICC accreditation process may be involved in delivering presentations and workshops on the issue, thereby increasing awareness within the NHRI community and keeping it appraised of the evolving SCA process and working methods. These interactions may also provide opportunities to receive feedback from stakeholder groups on emerging issues of concern regarding ICC accreditation and compliance with the Paris Principles. NHRI respondents listed Members of Parliament, government agencies with a human rights mandate, representatives from civil society organizations, Treaty Body Committee members, and the media, as entities that would benefit from training on the requirements of the Paris Principles. This would lead to an enhanced understanding of the need to support processes that strengthen NHRIs and promote better partnerships within the human rights institutional network.     

(vi) Comprehensive plain language guide to the SCA process and General Observations

The document entitled the Compilation of SCA Working Methods, which captures the rules, procedures, and guidelines related to the ICC accreditation process, lacks the accessibility of a plain language guide. In addition to devising a user-friendly narrative about the accreditation process, the plain language guide could illustrate how the SCA’s recommendations have been met in practice through the inclusion of, as an example, case studies of the actions initiated by accredited-NHRIs to meet their obligations pursuant to the SCA’s recommendations. 

(b) Recommended proposal for adoption by ICC General Meeting

The Working Group recommends the SCA:

· developing its outreach and education strategies in line with the suggestions listed above, with the appropriate support of the ICC Regional Chairs and Regional Coordinating Committees, in an effort to enhance the understanding of how to make use of the ICC accreditation process and the SCA’s recommendations, including the General Observations. 

5 APPENDIX

NHRI Evaluation of SCA General Observations – Questionnaire 


� The questionnaire may be found in the Annex of this paper.


� The focus of the SCA’s outreach efforts has thus far included: 


The revision of the accreditation process and its working methods with a view to increasing its rigour, transparency and fairness (See: Decision Paper on Accreditation (March 2008)); 


The appraisal of the ICC membership of its work and recommendations though its sessional reports, also serving as a record of its evolving process and working methods; 


The inclusion of SCA regional chairs and coordinating bodies in the work of SCA through their attendance and participation at the biannual SCA sessions;


The development of General Observations to promote a clearer understanding of the obligations flowing from the Paris Principles;


The striking up of a Working Group to revise the drafting and process of developing General Observations, including devising a stakeholder outreach and education strategy to promote awareness of their use and importance. 
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